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SUMMARY STATEMENT: The City has adopted Ordinance No. 895, a
moratorium on marijuana-related land uses. The City has also conducted a public
hearing on the matter. The City is Tequired to adopt Findings of Fact for this
moratorium, after considering the entire record made available to the Council on
this topic. The findings are the underpinning of the decision. The Findings of Fact
and relevant information are in the packet, not including any public input the
Council may have received tonight from the public hearing.

RECOMMENDED ACTION: Adopt the Findings of Fact.







Findings of Fact Regarding Adoption of Ordinance No. 895%, passed by the Long
Beach City Council on October 7, 2013, an intetim ordinance of the city of Long Beach,
Washington enacting a moratorium on any and all land uses related to cannabis (marijuana);
prohibiting issuance of licenses or permits for land uses related to cannabis (marijuana); referring
the matter to the Long Beach Planning Commission; ordering transmittal to the department of
commerce; providing for a public hearing; providing for severability; and declaring an
emergency and establishing an effective date.

(note: * denotes an attachment)

This matter came before the Long Bach City Council on December 2, 2013 and the City
Council conducted a public hearing, reviewed all materials provided by staff, as well as
public comments. Based on these materials and comments, the Council makes the following

Findings of Fact.

1. In November 1998, the voters of Washington state passed Initiative 692%, legalizing the use,
possession, and cultivation of cannabis for patients with a medical certificate.

2. Medical cannabis is regulated by the state of Washington via RCW 69.51A*.

3. In April 2011, the Washington state legislature passed Engrossed Second Substitute Senate
Bill 5073*, allowing for collective gardens whereby up to ten (10) qualifying patients may
participate together to produce, process, transport, and deliver cannabis for medical use.
Governor Gregoire vetoed* a significant portion of ESSSB 5073.

4. Medical collective cannabis gardens are regulated by the state of Washington via
69.51A.085%.

5. In November 2012, the voters of Washington state passed Initiative 502*, legalizing cannabis
for recreational use.

6. On August 29, 2013, the U.S. Department of Justice, Office of the Attorney General, issued

guidance* to all U.S. Attorneys stating that strong and effective state and local regulatory
systems including robust controls and procedures on paper and in practice are critical to
conirolling the threats that legalizing cannabis may pose to public safety, public health, and
other law enforcement issues. Such systems must also not undermined federal enforcement

priorities, which include preventing the following:
e Distribution of marijuana to minors;
e Revenue from sale of marijuana going to criminal enterprises, gangs, and cartels;

e Diversion of marijuana from states where it is legal under state law in some form to other
states;

e State-authorized marijuana activity being used as a cover or pretext for the trafficking of
other illegal drugs or illegal activity;

e Violence and the use of firearms in the cultivation and distribution of marijuana;







o Drugged driving and exacerbation of other adverse public health consequences associated
with marijuana use;

e Growing of marijuana on public lands and their attendant public safety and
environmental dangers posed by marijuana on public lands; and

o Marijuana possession or use on federal property.

The Attorney General’s memo advises U.S. attorneys that in using their prosecutorial
discretion to take into consideration not only the size of a marijuana operation, but rather to
review facts and operations on a case-by-case basis and weigh all information and evidence,
including but not limited to, whether a marijuana operation is demonstrably in compliance
with a strong and effective regulatory system. According to the memo, the prime question in
all cases — and in all jurisdictions — should be whether the conduct at issue implicates one or

another of the enforcement priorities (listed above).

On October 21, 2013 The Washington State Department of Health, the Department of
Revenue, and the Liquor Control Board issued draft recommendations™ for regulating
medical marijuana. This work group suggested their recommendations go into effect no
sooner than January 1, 2015, While they are subject to change, major issues covered by these
draft recommendations for new regulations are as follows:

o Medical marijuana collective gardens and dispensaries would be eliminated and medical
marijuana sales would be folded into the recreational marijuana system. Licensed retail
marijuana stores with a state license endorsement could sell medical marijuana to
authorized medical marijuana patients. Home-growing would not be permitted for

medical marijuana patients.

e A medical marijuana registry would be set up and maintained by the state. A rigorous
health care professional process would be established to authorize a medical matijuana
patient, with required medical follow-up. Medical marijuana authorizations must be

renewed annually.

o Sales to medical marijuana patients would be exempt from the state/local retail sales and
use tax. The excise taxes would be the same as for recreational marijuana.

e ILabeling of medical marijuania would include the levels of THC and cannabinoids.

e If a medical marijuana patient is under the age of 18, the child’s parent or guardian would
need to consent, and the child could not have more than one dose in their possession.

Tn November 2013, the Washington State Liquor Control Board issued rules (WAC 314-55)*
for the application process, qualifications, and requirements to obtain and maintain a
marijuana license, the reporting requirements for a marijuana license, and license violations
and penalties. These rules appear on paper to constitute a strong and effective state regulatory
system, This system has not been tested in practice.







10,

11.

12.

On November 18, 2013 the Washington Stet Liquor Control Board opened the application
window for Washington producers, processors, and retailers of recreational marijuana. That

application window closes December 19, 2013.

Ineffective regulation by the City of marijuana production, processing, or retailing could
have negative consequences on the citizens, businesses, and institutions of Long Beach,
including but not limited to the following:

e Fxposure of minor children to drugs;

¢ Unwanted drug activity at the beach approaches, on City rights-of-way, or on other City-
or publicly-controlled properties;

e Unwanted exposure of citizens to drugs;
e Unwanted exposure of business clientele to drugs;
e Strain on policing resources; and/or

e Undermining of federal enforcement priorities.

The City requires sufficient time to understand issues surrounding both medical and
recreational marijuana production, processing, and retailing, as well as the interaction of
these marijuana systems and activities, and to develop a strong and effective regulatory
system, including robust controls and procedures on paper and in practice.

A moratorium on marijuana-related land uses is necessary to gain sufficient time to
understand issues of both medical and recreational marijuana production, processing, and
retailing, and to allow the State of Washington to develop regulations to control medical
marijuana and to creaie a state system of regulation for both medical and recreational
marijuana. This will ensure the City’s enforcement system will not conflict with the State
system, and will be at least as effective as the State system.

ADOPTED this 2™ day of December, 2013.

AYES NAYS ABSENT __ ABSTENTIONS __

Robert Andrew, Mayor

ATTEST:

David Glasson, City Clerk













ORDINANCE No. 895

AN INTERIM ORDINANCE OF THE CITY OF LONG BEACH, WASHINGTON
ENACTING A MORATORIUM ON ANY AND ALL LAND USES RELATED TO
CANNABIS (MARIJUANA); PROHIBITING ISSUANCE OF LICENSES OR PERMITS
FOR LAND USES RELATED TO CANNABIS (MARIJUANA); REFERRING THE
MATTER TO THE LONG BEACH PLANNING COMMISSION; ORDERING
TRANSMITTAL TO THE DEPARTMENT OF COMMERCE; PROVIDING FOR A
PUBLIC HEARING; PROVIDING FOR SEVERABILITY; AND DECLARING AN
EMERGENCY AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, Initiative Measure No. 692, approved November 3, 1998, created an affirmative
defense for “qualifying patients” to the charge of possession of Cannabis (marijuana), and

WHEREAS, the City acknowledges the right of qualified health care professionals to
recommend the medical use of Cannabis (marijuana), acknowledges the affirmative defense
available to qualifying patients for the possession of Cannabis (marijuana) as well as the right of
patients to designate a “designated provider” who can “provide” rather than sell Cannabis
(marijuana) to only one patient at any one time, and

WHEREAS, the Legislature has passed Engrossed Second Substitute Senate Bill [E255B] 5073
(the Act) and the Governor has signed the bill but has vetoed several sections of the bill, and

WHEREAS, E2SSB 5073 was effective on July 22, 2011, and

WHEREAS, the Act authorizes “collective gardens” in which certain qualifying patients or their
providers may produce, grow, and deliver Cannabis (marijuana) for medical use, and

WHEREAS, the citizens of the State of Washington passed Initiative 502, allowing the use of
marijuana for non-medical purposes, and

WHEREAS, Initiative 502 in part directed the Washington State Liquor Control Board (SLCB)
to develop rules and regulations to accomplish the following:

1. Determine the number of producers, processors and retailers of marijuana by county; and

2. Develop licensing and other regulatory measures; and

3. Tssue licenses to producers, processors, and retailers at locations which comply with the
Tnifiative’s distancing requirements prohibiting such uses within one thousand feet of schools
and other designated public facilities; and

4, Bstablish a process for the City to comment prior to the issuance of such licenses; and

5. The SLCB has recently announced a delay in the implementation of its rules until
December 2013 and a delay in license issuance until approximately June 2014;

6. The SLCB is presently considering whether to conduct environmental review under SEPA;
and

7. Upon the SLCB’s completion of its implementation process, the City intends to prepare
and effectuate a formal work plan to expeditiously develop a legally- compliant permanent
local regulatory framework for marijuana-related uses, and
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WHEREAS, the growth, processing, delivery/sale and use of Cannabis (marijuana) present
immediate potential issues of public safety for surrounding properties as well as for the property
on which such activities occur. Furthermore, the location of these activities near schools, day
care facilities and other lawful uses presents immediate issues relating to the public welfare and
the protection of minors resulting in a public emergency, and

WHEREAS, the City's zoning, licensing, and other development regulations do not address the
potential impacts from Cannabis- (marijuana-) related land uses and the City needs adequate time
to consider what such regulations should be and how to enact them, and

WHEREAS, on August 29, 2013 the United States Department of Justice, Office of the Deputy
Attorney General, issued to all U.S. Attorneys a memorandum under the heading “Guidance
Regarding Marijuana Enforcement” as a guide to the exercise of investigative and prosecutorial
discretion as they relate to Cannabis (marijuana) prosecution that modified and directed the
Justice Department’s focus to those circumstances where Cannabis (marijuana) production,
processing, or use are allowed but are either not accompanied by a strong and effective state
regulatory system, or where such a regulatory system exists, but is not complied with, and

WHEREAS, the City Council of Long Beach deems it to be in the public interest to establish a
zoning moratorium pending local review of the changes in laws regarding both medical and
personal use marijuana, and

WHEREAS, pursuant to RCW 36.70A.390 a public hearing must be held within 60 days of the
passage of this ordinance

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LONG BEACH,
WASHINGTON DOES ORDAIN AS FOLLOWS:

Section 1.  Moratorium Enacted

Pursuant to the provisions of RCW 36.70A.390, a zoning moratorium is hereby enacted in the City
of Long Beach prohibiting the licensing, establishment, maintenance or continuation of any
Cannabis- (marijuana-) related land use. This includes the growing, processing, sale/delivery or
use of marijuana or marijuana-related products,

Section 2, Cannabis- (Marijuana-} Related Land Uses Prohibited

Cannabis- (marijuana-) related land uses as defined in Section 1. herein are hereby designated as
prohibited uses and activities under the ordinances of the City of Long Beach. In accordance with
the provisions of RCW 35A.82.020, no license, land use permit, or building permit shall be issued
to any person or entity for any Cannabis- (marijuana-) related land use or activity.

Section 3. Referral to Planning Commission
This ordinance shall be referred to the Long Beach Planning Commission for its review, public
hearing, and recommendation for inclusion to the zoning ordinance of the City of Long Beach.




Section 4. Ordinance to be Transmitted to Depariment of Commeice

Pursuant to RCW 36.70A.106, this interim Ordinance shall be transmitted to the Washington State
Department of Commerce as required by law.

Section 5. Public Hearing Set

Pursuant to RCW 36.70A.390, the City Council of Long Beach hereby sets its regularly-scheduled
meeting of November 18, 2013, which begins at 7:00 PM at 115 Bolstad West, as the date and time
for a public hearing on the continuation of this moratorium. The City Clerk is directed to cause

appropriate notice of such hearing to be given.

Section 6. Severability

If any section, sentence, clause or phrase of this ordinance should be held to be invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall
not affect the validity or constitutionality of any other section, sentence, clause or phrase of this

ordinance.

Section 7. Emergency Declared; Effective Date

This ordinance is for the best interest of the City of Long Beach and an emergency is declared to
exist, making passage of this ordinance urgent and necessary to the public peace, health, safety
and welfare and immediate preservation of the public order of the City of Long Beach, and the
same shall take effect immediately upon its passage as provided by law.

Section 8. Adoption Date

ADOPTED on first reading by at least a majority plus one of the whole membership of the City
Council of the City of Long Beach, Washington at a regularly scheduled public meeting and
executed by its Mayor this 7" day of October, 2013.

AYES 5 NAYS 0 ABSENT 0 ABSTENTIONS 0

APPROVED this 7 day of October, 2013.

Robert Andrew, Mayor

ATTEST: APPROVED AS TO FORM:

David Glasson, City Clerk Douglas Goelz, City Attorney













INITIATIVE 692

AN ACT Relating tc the medical use of marijuana; adding a new
chapter to Title 62 RCW; and prescribing penalties.

BE IT ENACTED BY THE PECPLE QF THE STATE OF WAGSHINGTON:

NEW SECTION: Sec., 1. TITLE.
This chapter may be known and cited as the Washington state medical use

of marijuana act.

NEW SECTION. Sec, 2. PURPOSE AND INTENT.

The People of Washington state find that some patients with terminal or
debilitating illnesses, under their physician's care, may benefit from
the medical use of marijuana. Some of the illnesses for which
marijuana appears to be beneficial include chemotherapy-related nausea
and vomiting in cancer patients; AIDS wasting syndrome; severe nuscle
spasms asscciated with multiple sclerosis and other spasticity
disorders; epilepsy; acute or chronic glaucoma; and some forms of

intractable pain.

The People find that humanitarian compassion necessitates that the
decision to authorize the medical use of marijuana by patients with
terminal or debilitating illnesses is a personal, individual decision,
based upon their physicians' professional medical judgment and

discretion.

Therefore, The pecple of the state of Washington intend that:

Qualifying patients with terminal or debilitating illnesses who, in the
judgment of their physicians, would benefit from the medical use of
marijuana, shall not be found guilty of a crime under state law for
their possession and limited use of marijuana;

Persons who act as primary caregivers to such patients shall also not
be found guilty of a crime under state law for assisting with the

medical use of marijuana; and

Physicians alsc be excepted from liability and prosecution for the
authorization of marijuana use te gqualifying patients for whom, in the
physician's professional judgment, medical marijuana may prove
beneficial.

NEW SECTION., Sec. 3. NON-MEDICAL PURPOSES PRCHIRITED.

Nothing in this chapter shall be construed to supersede Washington
state law prohibiting the acquisition, possession, manufacture, sale,
or use of marijuana for non-medical purposes.

NEW SECTION. Sec. 4, PROTECTING PHYSICTANS AUTHORIZING THE USE OF

MEDICAL MARIJUANA. .

A physician licensed under chapter 18.71 RCW or chapter 18,57 RCW shall

be excepted from the state's criminal laws and shall not be penalized

in any manner, or denied any right or privilege, for:

1. Advising a qualifying patient about the risks and benefits of
medical use of marijuana or that the gualifying patient may benefit
from the medical use of marijuana where such use is within a
professional standard of care or in the individual physician's




medical judgment; or

2, Providing a gualifying patient with valid documentation, based upon
the physician's assessment of the qualifying patient's medical
history and current medical condition, that the potential benefits
of the medical use of marijuana would likely outweigh the health
risks for the particular qualifying patient.

NEW SECTION, Sec. 5. PROTECTING QUALIFYING PATIENTS AND PRIMARY

CAREGIVERS.

1. If charged with a violation of state law relating to marijuana, any
qualifying patient who is engaged in the medical use of marijuana,
or any designated primary caregiver who assists a qualifying
patient in the medical use of marijuana, will be deemed t¢ have
established an affirmative defense to such charges by proof of his
or her compliance with the requirements provided in this chapter.
Any person meeting the requirements appropriate to his or her
status under this chapter shall be considered to have engaged in
activities permitted by this chapter and shall not be penalized in
any mannar, or denied any right or privilege, for such actions.

2. The qualifying patient, if eighteen years of age or older, shall:
(a) Meet all criteria for status as a gualifying patient;
{(b) Possess no more marijuana than is necessary for the patient's

personal, medical use, not exceeding the amount necessary for
a sixty day supply; and

(c) Present his or her valid documentation tc any law enforcement
official who questions the patient regarding his or her
medical use of marijuana.

3. The qualifying patient, if under eighteen years of age, shall
comply with subsection (2) (a) and (c) of this section. However,
any pogsession under subsection (2} (b) of this act, as well as any
production, acqguisition, and decision as to dosage and frequency of
use, shall be the responsibility of the parent or legal guardian of
the qualifying patient.

4, The designated primary caregiver shall:
{a) Meet all criteria for status as a primary caregiver to a
qualifying patient;
(b) Possess, in combination with and as an agent for the

qualifying patient, no more marijuana than is necessary for
the patient's personal, medical use, not exceeding the amount
necessary for a sixty day supply:

(c) Present a copy of the qualifying patient's valid documentation
required by this chapter, as well as evidence of designation
to act as primary caregiver by the patient, to any law
enforcement official requesting such information;

(d) Be prohibited from consuming marijuana obtained for the
personal, medical use of the patient for whom the individual
is acting as primary caregiver; and

{e) Be the primary caregiver to only one patient at any one time.

NEW SECTION., Sec. 6. DEFINITIONS.

The definitions in this section apply throughout this chapter unless

the context clearly requires otherwise.

1. "Medical use of marijuana" means the production, possession, or
administration of marijuana, as defined in RCW 69.50.101{qg), for
the exclusive benefit of a gqualifying patient in the treatment of
his or her terminal or debilitating illness,

2. "Primary caregiver" means a person who!




{a) Is eighteen years of age or older;

{b) Is responsibkle for the housing, health, or care of the
patient;
{c) Has been designated in writing by a patient to perform the

duties of primary caregiver under this chapter.

"Oualifying Patient” means a person who!

{a) Is a patient of a physician licensed under chapter 18.71 or
18.57 RCW;

{b) Has been diagnosed by that physician as having a terminal or
debilitating medical conditiomny

{c) Ts a reasident of the state of Washington at the time of such
diagnosis;

{d) Has been advised by that physician about the risks and

benefits of the medical use of marijuana; and

{e) Has been advised by that physician that they may benefit from
the medical use of marijuana. :

"Terminal or Debilitating Medical Condition' means:

{a) Cancer, human immunodeficiency virus {(HIV}, multiple
sclerosis, epilepsy or other seizure disorder, or spasticity
disorders; or

(b) Intractable pain, limited for the purpose of this chapter to
mean pain unrelieved by standard medical treatments and
medications; or ‘

(c) Glaucoma, elther acute or chronic, limited for the purpose of
this chapter to mean increased intraocular pressure unrelieved
by standard treatments and medications; or

(d) Any other medical condition duly approved by the Washington
state medical quality assurance board as directed in this

chapter.
"Jalid Documentation" means:
{a) A statement signed by a qualifying patient's physician, or &

copy of the qualifying patient's pertinent medical records,
which states that, in the physician's professional opinien,
the potential benefits of the medical use of marijuana would
likely outweigh the health risks for a particular qualifying
patient; and

(k) proof of Identity such as a Washington state driver's license
or identicard, as defined in RCW 46.20.035.

NEW SECTION. Sec. 7. ADDITIONAL PROTECTIONS.

1.

The lawful possession or manufacture of medical marijuana as
autnorized by this chapter shall not result in the forfeiture or
seizure of any property.

No person shall be prosecuted for constructive possession,
conspiracy, or any other criminal offense solely for being in the
presence or vicinity of medical marijuana or it's use as
authorized by this chapter.

The state shall not be held liable for any deleterious outcomes
from the medical use of marijuana by any qualifying patient.

NEW SECTION. Sec. 8. RESTRICTIONS, AND LIMITATIONS REGARDING THE
MEDICAL USE CF MARIJUANA.

1.

2.

It shail be a misdemeanor to use or display medical marijuana in
a manner or place which is open to the view of the genaral public.
Nothing in this chapter requires any health insurance provider to
be liable for any claim for reimbursement for the medical use of

marijuana.




3. Nothing in this chapter requires any physician to authorize the
use of medical marijuana for a patient,

4. Nothing in this chapter requires any accommcdation of any medical
use of marijuana in any place of employment, in any school bus or
on any school grounds, or in any youth center,

5. It is a class C felony to fraudulently produce any record
purporting to be, or tamper with the content of any record for the
purpose of having it accepted as, valid documentation under
section 6 (5)(a) of this act.

6. No person shall be entitled to claim the affirmative defense
provided in Section 5 of this act for engaging in the medical use
of mariiuana in a way that endangers the health or well-being of
any person through the use of a motorized vehicle on a street,

road, or highway.

NEW SECTION. Sec. 9. ADDITION OF MEDICAL CONDITIONS.

The Washington state medical quality assurance board, or other
appropriate agency as desigrated by the governor, shall accept for
consideration petitions submitted by physicians or patients to add
terminal or debilitating conditions te those included in this chapter.
In considering such petitions, the Washington state medical quality
assurance beard shall include public notice of, and an opportunity to
comment in a public hearing upon, such petitions. The Washington state
medical guality assurance board shall, after hearing, approve or deny
such petitions within one hundred eighty days of submission. The
approval or denial of such a petition shall be considered a final
agency action, subject to judicial review.

NEW SECTION. Sec. 10. SEVERABILITY.

If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not

affected.

NEW SECTION. Sec. 11. CAPTIONS NOT LAW.
Captions used in this chapter are not any part of the law.

NEW SECTION. Sec., 12.
Secticns 1 through 11 of this act constitute a new chapter in Title 69

RCW.

--~ END ---

7/30/98







Chapter 69.51a RCW
MEDICAL CANNABIS (formerly medical marijuana)

RCW Sections

69.51A.005 Purpose and intent.

69.51A.010 Definitions, '

69.51A.020 Construction of chapter.

69.51A.025 Construction of chapter -- Compliance with RCW 69.51A.040.

69.51A.030 Acts not constituting crimes or unprofessional conduct -- Health care
professionals not subject to penalties or liabilities.

69.51A.040 Compliance with chapter -- Qualifying patients and designated providers not
subject to penalties -- Law enforcement not subject to Hability.

69.51A.043 Failure to register -- Affirmative defense.

69.51A.045 Possession of cannabis exceeding lawful amount -- Affirmative defense.
69.51A.047 Failure to register or present valid documentation -- Affirmative defense,
69.51A.050 Medical marijuana, lawful possession -- State not liable.

69.51A.055 Limitations of chapter -- Persons under supervision.

69.51A.060 Crimes -- Limitations of chapter.

69.51A.070 Addition of medical conditions.

69.51A.085 Collective gardens.

69.51A.090 Applicability of valid documentation definition.

69.51A.100 Qualifying patient's designation of provider -- Provider's service as designated
provider -- Termination.

69.51A.110 Suitability for organ transplant.

69.51A.120 Parental rights or residential time -- Not to be restricted.

69.51A.130 State and municipalities -- Not subject to liability.

69.51A.140 Counties, cities, towns -- Authority to adopt and enforce requirements.
69.51A.200 Evaluation.

69.51A.900 Short titte -- 1999 ¢ 2.

69.51A.901 Severability -- 1999 ¢ 2,

69.51A.,902 Captions not law -- 1999 ¢ 2.

69.51A.903 Severability -- 2011 ¢ 181.




69.51A.005
Purpose and intent.

(1) The legislature finds that:

(a) There is medical evidence that some patients with terminal or debilitating medical
conditions may, under their health care professional's care, benefit from the medical use of
cannabis. Some of the conditions for which cannabis appears to be beneficial include, but are not

limited fo:

(i) Nausea, vomiting, and cachexia associated with cancer, HIV-positive status, AIDS,
hepatitis C, anorexia, and their treatments;

(ii) Severe muscle spasms associated with multiple sclerosis, epilepsy, and other seizure and
spasticity disorders;

(iii) Acute or chronic glaucoma;
(iv) Crohn's disease; and
(v) Some forms of intractable pain.

(b) Humanitarian compassion necessitates that the decision to use cannabis by patients with
terminal or debilitating medical conditions is a personal, individual decision, based upon their
health care professional's professional medical judgment and discretion.

(2) Therefore, the legislature intends that:

(a) Qualifying patients with terminal or debilitating medical conditions who, in the judgment
of their health care professionals, may benefit from the medical use of cannabis, shall not be
arrested, prosecuted, or subject to other criminal sanctions or civil consequences under state law
based solely on their medical use of cannabis, notwithstanding any other provision of law;

(b) Persons who act as designated providers to such patients shall also not be arrested,
prosecuted, or subject to other criminal sanctions or civil consequences under state law,
notwithstanding any other provision of law, based solely on their assisting with the medical use

of cannabis; and

(c) Health care professionals shall also not be arrested, prosecuted, or subject to other
criminal sanctions or civil consequences under state law for the proper authorization of medical
use of cannabis by qualifying patients for whom, in the health care professional's professional
judgment, the medical use of cannabis may prove beneficial.

(3) Nothing in this chapter establishes the medical necessity or medical appropriateness of
cannabis for treating terminal or debilitating medical conditions as defined in RCW 69.51A.010.




(4) Nothing in this chapter diminishes the authority of correctional agencies and departments,
" including local governments or jails, to establish a procedure for determining when the use of
cannabis would impact community safety or the effective supervision of those on active
supervision for a criminal conviction, nor does it create the right to any accommodation of any

medical use of cannabis in any correctional facility or jail.

[2011 ¢ 181 § 102; 2010 ¢ 284 § 1; 2007 ¢ 371 § 2; 1999 ¢ 2 § 2 (Initiative Measure No. 692,
approved November 3, 1998).]

Notes:

Intent -- 2007 ¢ 371: "The legislature intends to clarify the law on medical marijuana so
that the lawful use of this substance is not impaired and medical practitioners are able to
exercise their best professional judgment in the delivery of medical treatment, qualifying
patients may fully participate in the medical use of marijuana, and designated providers may
assist patients in the manner provided by this act without fear of state criminal prosecution.
This act is also intended to provide clarification to law enforcement and to all participants in

the judicial system." [2007 ¢ 371 § 1.]

69.51A.010
Definitions.

The definitions in this section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Designated provider" means a person who:

(a) Is eighteen years of age or older;

(b) Has been designated in writing by a patient to serve as a designated provider under this
chapter;

(c) Is prohibited from consuming marijuana obtained for the personal, medical use of the
patient for whom the individual is acting as designated provider; and

(d) Is the designated provider to only one patient at any one time.

(2) "Health care professional,” for purposes of this chapter only, means a physician licensed
under chapter 18.71 RCW, a physician assistant licensed under chapter 18,71A RCW, an
osteopathic physician licensed under chapter 18.57 RCW, an osteopathic physicians' assistant
licensed under chapter 18.57A RCW, a naturopath licensed under chapter 18.36A RCW, or an
advanced registered nurse practitioner licensed under chapter 18.79 RCW.




(3) "Medical use of marijuana” means the production, possession, or administration of
marijuana, as defined in *RCW 69.50.101(q), for the exclusive benefit of a qualifying patient in
the treatment of his or her terminal or debilitating illness.

(4) "Qualifying patient" means a person who:
(a) Is a patient of a health care professional;

(b) Has been diagnosed by that health care professional as having a terminal or debilitating
medical condition;

(¢) Is a resident of the state of Washington at the time of such diagnosis;

(d) Has been advised by that health care professional about the risks and benefits of the
medical use of marijuana; and

() Has been advised by that health care professional that they may benefit from the medical
use of marijuana.

(5) "Tamper-resistant paper" means paper that meets one or more of the following industry-
recognized features:

(a) One or more features designed to prevent copying of the paper;

(b) One or more features designed to prevent the erasure or modification of information on
the paper; or

(c) One or more features designed to prevent the use of counterfeit valid documentatior.
(6) "Terminal or debilitating medical condition" means:

(a) Cancer, human immunodeficiency virus (HIV), multiple sclerosis, epilepsy or other
seizure disorder, or spasticity disorders; or

(b) Intractable pain, limited for the purpose of this chapter to mean pain unrelieved by
standard medical {reatments and medications; or

(¢) Glaucoma, either acute or chronic, limited for the purpose of this chapter to mean
increased intraocular pressure unrelieved by standard treatments and medications; or

(d) Crohn's disease with debilitating symptoms unrelieved by standard treatments or
medications; or

(e) Hepatitis C with debilitating nausea or intractable pain unrelieved by standard treatments
or medications; or




() Diseases, including anorexia, which result in nausea, vomiting, wasting, appetite loss,
cramping, seizures, muscle spasms, or spasticity, when these symptoms are unrelieved by

standard treatments or medications; or

(2) Any other medical condition duly approved by the Washington state medical quality
assurance commission in consultation with the board of osteopathic medicine and surgery as

directed in this chapter.
(7) "Valid documentation" means:

(a) A statement signed and dated by a qualifying patient's health care professional written on
tamper-resistant paper, which states that, in the health care professional's professional opinion,
the patient may benefit from the medical use of marijuana; and

(b) Proof of identity such as a Washington state driver's license or identicard, as defined in
RCW 46.20.035.

[2010 ¢ 284 § 2; 2007 ¢ 371 § 3; 1999 ¢ 2 § 6 (Initiative Measure No. 692, approved November
3, 1998).]

Notes:

#Reviser's note: RCW 69.50.101 was amended by 2013 ¢ 3 § 2, changing subsection (q) to
subsection (s). RCW 69.50.101 was subsequently alphabetized pursuant to RCW
1.08.015(2)(k), changing subsection (s) to subsection (t).

Intent -- 2007 ¢ 371: See note following RCW 69.51A.005.

69.51A.020
Construction of chapter.

Nothing in this chapter shall be construed to supersede Washington state law prohibiting the
acquisition, possession, manufacture, sale, or use of cannabis for nonmedical purposes. Criminal
penalties created under chapter 181, Laws of 2011 do not preclude the prosecution or
punishment for other crimes, including other crimes involving the manufacture or delivery of

cannabis for nonmedical purposes.

[2011 ¢ 181 § 103; 1999 ¢ 2 § 3 (Initiative Measure No. 692, approved November 3, 1998).]




69.51A.025
Construction of chapter — Compliance with RCW 69.51A.040.

Nothing in this chapter or in the rules adopted to implement it precludes a qualifying patient or
designated provider from engaging in the private, unlicensed, noncommercial production,
possession, transportation, delivery, or administration of cannabis for medical use as authorized

under RCW 69.51A.040.

[2011 ¢ 181 § 413.]

69.51A.030
Acts not constituting crimes or unprofessional conduct — Health care

professionals not subject to penalties or liabilities.

(1) The following acts do not constitute crimes under state law or unprofessional conduct under
chapter 18.130 RCW, and a health care professional may not be arrested, searched, prosecuted,
disciplined, or subject to other criminal sanctions or civil consequences or liability under state
law, or have real or personal property searched, seized, or forfeited pursuant to state law,
notwithstanding any other provision of law as long as the health care professional complies with

subsection (2) of this section:

(a) Advising a patient about the risks and benefits of medical use of cannabis or that the
patient may benefit from the medical use of cannabis; or

(b) Providing a patient meeting the criteria established under *RCW 69.51A.010(26) with
valid documentation, based upon the health care professional's assessment of the patient's
medical history and current medical condition, where such use is within a professional standard
of care or in the individual health care professional's medical judgment.

(2)(a) A health care professional may only provide a patient with valid documentation
authorizing the medical use of cannabis or register the patient with the registry established in
#%gection 901 of this act if he or she has a newly initiated or existing documented relationship
with the patient, as a primary care provider or a specialist, relating to the diagnosis and ongoing
treatment or monitoring of the patient's terminal or debilitating medical condition, and only after:

(i) Completing a physical examination of the patient as appropriate, based on the patient's
condition and age;

(i) Documenting the terminal or debilitating medical condition of the patient in the patient's
medical record and that the patient may benefit from {reatment of this condition or its symptoms

with medical use of cannabis;




(iif) Informing the patient of other options for treating the terminal or debilitating medical
condition; and

(iv) Documenting other measures attempted to treat the terminal or debilitating medical
condition that do not involve the medical use of cannabis.

(b) A health care professional shall not:

(i) Accept, solicit, or offer any form of pecuniary remuneration from or to a licensed
dispenser, licensed producer, or licensed processor of cannabis products;

(if) Offer a discount or any other thing of value to a qualifying patient who is a customer of,
or agrees to be a customer of, a particular licensed dispenser, licensed producet, or licensed

processor of cannabis products;

(iif) Examine or offer to examine a patient for purposes of diagnosing a terminal or
debilitating medical condition at a location where cannabis is produced, processed, or dispensed;

(iv) Have a business or practice which consists solely of authorizing the medical use of
cannabis;

(v) Include any statement or reference, visual or otherwise, on the medical use of cannabis in
any advertisement for his or her business or practice; or

(vi) Hold an economic interest in an enterprise that produces, processes, or dispenses cannabis
if the health care professional authorizes the medical use of cannabis.

(3) A violation of any provision of subsection (2) of this section constitutes unprofessional
conduct under chapter 18.130 RCW.

[2011 ¢ 181 § 301; 2010 ¢ 284 § 3; 2007 ¢ 371 § 4; 1999 ¢ 2 § 4 (Initiative Measure No. 692,
approved November 3, 1998).]

Notes:

Reviser's note: *(1) RCW 69.51A,010(26) is a reference to the definition of "qualifying
patient" which was amended and renumbered by 2011 ¢ 181 § 201, but the section was vetoed

by the governor.
**(2) The section creating a registry, 2011 ¢ 181 § 901, was vetoed by the governor.

Intent -- 2007 ¢ 371: See note following RCW 69.51A.005.




09.51A.040
Compliance with chapter — Qualifying patients and designated providers not

subject to penalties — Law enforcement not subject to liability.

The medical use of cannabis in accordance with the terms and conditions of this chapter does not
constitute a crime and a qualifying patient or designated provider in compliance with the terms
and conditions of this chapter may not be arrested, prosecuted, or subject to other criminal
sanctions or civil consequences, for possession, manufacture, or delivery of, or for possession
with intent to manufacture or deliver, cannabis under state law, or have real or personal property
seized or forfeited for possession, manufacture, or delivery of, or for possession with intent to
manufacture or deliver, cannabis under state law, and investigating peace officers and law
enforcement agencies may not be held civilly liable for failure to seize cannabis in this

circumstance, ift

(1)(a) The qualifying patient or designated provider possesses no more than fifteen cannabis
plants and:

(i) No more than twenty-four ounces of useable cannabis;

(ii) No more cannabis product than what could reasonably be produced with no more than
twenty-four ounces of useable cannabis; or

(iif) A combination of useable cannabis and cannabis product that does not exceed a
combined total representing possession and processing of no more than twenty-four ounces of

useable cannabis.

(b) If a person is both a qualifying patient and a designated provider for another qualifying
patient, the person may possess no more than twice the amounts described in (a) of this
subsection, whether the plants, useable cannabis, and cannabis product are possessed
individually or in combination between the qualifying patient and his or her designated provider;

(2) The qualifying patient or designated provider presents his or her proof of registration with
the department of health, to any peace officer who questions the patient or provider regarding his

or her medical use of cannabis;
(3) The qualifying patient or designated provider keeps a copy of his or her proof of
registration with the registry established in *section 901 of this act and the qualifying patient or

designated provider's contact information posted prominently next to any cannabis plants,
cannabis products, or useable cannabis located at his or her residence;

(4) The investigating peace officer does not possess evidence that:

(a) The designated provider has converted cannabis produced or obtained for the qualifying
patient for his or her own personal use or benefit; or

(b) The qualifying patient has converted cannabis produced ot obtained for his or her own




medical use to the qualifying patient's personal, nonmedical use or benefit;

(5) The investigating peace officer does not possess evidence that the designated provider has
served as a designated provider to more than one qualifying patient within a fifteen-day period;

and

(6) The investigating peace officer has not observed evidence of any of the circumstances
identified in *section 901(4) of this act.

[2011 ¢ 181 § 401; 2007 ¢ 371 § 5; 1999 ¢ 2 § 5 (Initiative Measure No. 692, approved
November 3, 1998).]

Notes:

*Reviser's note: Section 901 of this act was vetoed by the governor.

Intent -- 2007 ¢ 371: See note following RCW 69,51A.005.

69.51A.043
Failure to register — Affirmative defense.

(1) A gualifying patient or designated provider who is not registered with the registry established
in *section 901 of this act may raise the affirmative defense set forth in subsection (2) of this

section, if%

(a) The qualifying patient or designated provider presents his or her valid documentation to
any peace officer who questions the patient or provider regarding his or her medical use of

cannabis;

(b) The qualifying patient or designated provider possesses no more cannabis than the limits
set forth in RCW 69.51A.040(1);

(c) The qualifying patient or designated provider is in compliance with all other terms and
conditions of this chapter;

(d) The investigating peace officer does not have probable cause to believe that the qualifying
patient or designated provider has committed a felony, or is committing a misdemeanor in the
officer's presence, that does not relate to the medical use of cannabis;

(e) No outstanding warrant for arrest exists for the qualifying patient or designated provider;
and

(f) The investigating peace officer has not observed evidence of any of the circumstances




identified in *section 901(4) of this act.

(2) A qualifying patient or designated provider who is not registered with the registry
established in *section 901 of this act, but who presents his or her valid documentation to any
peace officer who questions the patient or provider regarding his or her medical use of cannabis,
may assert an affirmative defense to charges of violations of state law relating to cannabis
through proof at trial, by a preponderance of the evidence, that he or she otherwise meets the
requirements of RCW 69.51A.040. A qualifying patient or designated provider meeting the
conditions of this subsection but possessing more cannabis than the limits set forth in RCW
69.51A.040(1) may, in the investigating peace officer's discretion, be taken into custody and
booked into jail in connection with the investigation of the incident.

[2011 ¢ 181 § 402.]

Notes:

*Reviser's note: Section 901 of this act was vetoed by the governor.

69.51A.045 |
Possession of cannabis exceeding lawful amount — Affirmative defense.

A qualifying patient or designated provider in possession of cannabis plants, useable cannabis, or
cannabis product exceeding the limits set forth in RCW 69.51A.040(1) but otherwise in
compliance with all other terms and conditions of this chapter may establish an affirmative
defense to charges of violations of state law relating to cannabis through proof at trial, by a
preponderance of the evidence, that the qualifying patient’s necessary medical use exceeds the
amounts set forth in RCW 69.51A.040(1). An investigating peace officer may seize cannabis
plants, useable cannabis, or cannabis product exceeding the amounts set forth in RCW
69.51A.040(1): PROVIDED, That in the case of cannabis plants, the qualifying patient or
designated provider shall be allowed to select the plants that will remain at the location. The
officer and his or her law enforcement agency may not be held civilly liable for failure to seize

cannabis in this circumstance.

[2011 ¢ 181 § 405.]
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69.51A.047
Failure to register or present valid documentation — Affirmative defense.

A qualifying patient or designated provider who is not registered with the registry established in
*section 901 of this act or does not present his or her valid documentation to a peace officer who
questions the patient or provider regarding his or her medical use of cannabis but is in
compliance with all other terms and conditions of this chapter may establish an affirmative
defense to charges of violations of state law relating to cannabis through proof at trial, by a
preponderance of the evidence, that he or she was a validly authorized qualifying patient or
designated provider at the time of the officer's questioning. A qualifying patient or designated
provider who establishes an affirmative defense under the terms of this section may also
establish an affirmative defense under RCW 69.51A.043,

[2011 ¢ 181 § 406.]

Notes:

*Reviser's note: The section creating a registry, 2011 ¢ 181 § 901, was vetoed by the
governor.

69.51A.050
Medical marijuana, lawful possession — State not liable.

(1) The lawful possession or manufacture of medical marijuana as authorized by this chapter
shall not result in the forfeiture or seizure of any propetty.

(2) No person shall be prosecuted for constructive possession, conspiracy, or any other
criminal offense solely for being in the presence or vicinity of medical marijuana or its use as

authorized by this chapter.

(3) The state shall not be held liable for any deleterious outcomes from the medical use of
marijuana by any qualifying patient.

[1999 ¢ 2 § 7 (Initiative Measure No. 692, approved November 3, 1998).]
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69.51A.055
Limitations of chapter — Persons under supervision.

(1)(a) The arrest and prosecution protections established in RCW 69.51A.040 may not be
asserted in a supervision revocation or violation hearing by a person who is supervised by a
corrections agency or department, including local governments or jails, that has determined that
the terms of this section are inconsistent with and conirary to his or her supervision.

(b) The affirmative defenses established in RCW 69.51A.043, 69.51A.045, 69.5 1A.047, and
*section 407 of this act may not be asserted in a supervision revocation or violation hearing by a
person who is supervised by a corrections agency or department, including local governments or
jails, that has determined that the terms of this section are inconsistent with and contrary to his or

her supervision.

(2) The provisions of RCW 69.51A.040, 69.51A.085, and 69.51A.025 do not apply to a
person who is supervised for a criminal conviction by a corrections agency or department,
including local governments or jails, that has determined that the terms of this chapter are

inconsistent with and contrary to his or her supervision.

(3) A person may not be licensed as a licensed producer, licensed processor of cannabis
products, or a licensed dispenser under *section 601, 602, or 701 of this act if he or she is
supervised for a criminal conviction by a corrections agency or department, including local
governments or jails, that has determined that licensure is inconsistent with and contrary to his or

her supervision.
[2011 ¢ 181 § 1105.]

Notes:

*Reviser's note: Sections 407, 601, 602, and 701 were vetoed by the governor.

69.51A.060
Crimes — Limitations of chapter.

(1) It shall be a class 3 civil infraction to use or display medical cannabis in a manner or place
which is open to the view of the general public.

(2) Nothing in this chapter establishes a right of care as a covered benefit or requires any state
purchased health care as defined in RCW 41.05.011 or other health carrier or health plan as
defined in Title 48 RCW to be liable for any claim for reimbursement for the medical use of
cannabis. Such entitics may enact coverage or noncoverage criteria or related policies for
payment or nonpayment of medical cannabis in their sole discretion.
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(3) Nothing in this chaptet requires any health care professional to authorize the medical use
of cannabis for a patient.

(4) Nothing in this chapter requires any accommodation of any on-site medical use of
cannabis in any place of employment, in any school bus or on any school grounds, in any youth
center, in any correctional facility, or smoking cannabis in any public place or hotel or motel.

(5) Nothing in this chapter authorizes the use of medical cannabis by any person who is
subject to the Washington code of military justice in chapter 38.38 RCW.

(6) Employers may establish drug-free work policies. Nothing in this chapter requires an
accommodation for the medical use of cannabis if an employer has a drug-free work place,

(7) It is a class C felony to fraudulently produce any record purporting to be, or tamper with
the content of any record for the purpose of having it accepted as, valid documentation under
*RCW 69.51A.010(32)(a), or to backdate such documentation to a time earlier than its actual

date of execution.

(8) No person shall be entitled to claim the protection from arrest and prosecution under RCW
69.51A.040 or the affirmative defense under RCW 69.51A.043 for engaging in the medical use
of cannabis in a way that endangers the health or well-being of any person through the use of a
motorized vehicle on a strect, road, or highway, including violations of RCW 46.61.502 or

46.61.504, or equivalent local ordinances.

[2011 ¢ 181 § 501, 2010 ¢ 284 § 4; 2007 ¢ 371 § 6; 1999 ¢ 2 § 8 (Initiative Measure No. 692,
approved November 3, 1998).]

Notes:

#*Reviser's note: RCW 69.51A,010(32) is a reference to the definition of "valid
documentation” which was amended and renumbered by 2011 ¢ 181 § 201, but the section was

vetoed by the governor.

Intent -- 2007 ¢ 371: See note following RCW §9.51A .005.

69.51A.070
Addition of medical conditions.

The Washington state medical quality assurance commission in consultation with the board of
osteopathic medicine and surgery, or other appropriate agency as designated by the governor,
shall accept for consideration petitions submitted to add terminal or debilitating conditions to
those included in this chapter. In considering such petitions, the Washington state medical
quality assurance commission in consultation with the board of osteopathic medicine and surgery
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shall include public notice of, and an opportunity to comment in a public hearing upon, such
petitions, The Washington state medical quality assurance commission in consultation with the
board of osteopathic medicine and surgery shall, after hearing, approve or deny such petitions
within one hundred eighty days of submission, The approval or denial of such a petition shall be

considered a final agency action, subject to judicial review.

[2007 ¢ 371 § 7; 1999 ¢ 2 § 9 (Initiative Measure No. 692, approved November 3, 1998).]

Notes:

Intent -- 2007 ¢ 371: See note following RCW 69.51A.005.

69.51A.085
Collective gardens.

(1) Qualifying patients may create and participate in collective gardens for the purpose of
producing, processing, transporting, and delivering cannabis for medical use subject to the

following conditions:

(a) No more than ten qualifying patients may patticipate ina single collective garden at any
time;

(b} A collective garden may contain no more than fifteen plants per patient up to a total of
forty-five plants;

(c) A collective garden may contain no more than twenty-four ounces of useable cannabis per
patient up to a total of seventy-two ounces of useable cannabis;

(d) A copy of each qualifying patient's valid documentation or proof of registration with the
registry established in *section 901 of this act, including a copy of the patient's proof of identity,
must be available at all times on the premises of the collective garden; and

(¢) No useable cannabis from the collective garden is delivered to anyone other than one of
the qualifying patients participating in the collective garden.

(2) For purposes of this section, the creation of a "collective garden" means qualifying
patients sharing responsibility for acquiring and supplying the resources required to produce and
process cannabis for medical use such as, for example, a location for a collective garden;
equipment, supplies, and labor necessary to plant, grow, and harvest cannabis; cannabis plants,
seeds, and cuttings; and equipment, supplies, and labor necessary for proper construction,
plumbing, wiring, and ventilation of a garden of cannabis plants.
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(3) A person who knowingly violates a provision of subsection (1) of this section is not
entitled to the protections of this chapter.

[2011 ¢ 181 § 403.]

Notes:

“Reviser's note: The section creating a registry, 2011 ¢ 181 § 901, was vetoed by the
governor.

69.51A.090
Applicability of valid documentation definition.

The provisions of RCW 69.51A.010, relating to the definition of "valid documentation," apply
prospectively only, not retroactively, and do not affect valid documentation obtained prior to

June 10, 2010.

[2010 ¢ 284 § 5.]

69.51A.100
Qualifying patient's designation of provider — Provider's service as designated

provider — Termination.

(1) A qualifying patient may revoke his or her designation of a specific provider and designate a
different provider at any time. A revocation of designation must be in writing, signed and dated.
The protections of this chapter cease to apply to a person who has served as a designated

provider to a qualifying patient seventy-two hours after receipt of that patient's revocation of his

or her designation.

(2) A person may stop serving as a designated provider to a given qualifying patient at any
time. However, that person may not begin serving as a designated provider to a different
qualifying patient until fifieen days have elapsed from the date the last qualifying patient
designated him or her to serve as a provider.

[2011 ¢ 181 § 404.)
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69.51A.110
Suitability for organ transplant.

A qualifying patient's medical use of cannabis as authorized by a health care professional may
not be a sole disqualifying factor in determining the patient's suitability for an organ transplant,
unless it is shown that this use poses a significant risk of rejection or organ failure. This section
does not preclude a health care professional from requiring that a patient abstain from the
medical use of cannabis, for a period of time determined by the health care professional, while
waiting for a transplant organ or before the patient undergoes an organ transplant.

[2011 ¢ 181 § 408.]

69.51A.120
Parental rights or residential time — Not to be restricted.

A qualifying patient or designated provider may not have his or her parental rights or residential
time with a child restricted solely due to his or her medical use of cannabis in compliance with

the terms of this chapter absent written findings supported by evidence that such use has resulted
in a long-term impairment that interferes with the performance of parenting functions as defined

under RCW 26.09.004.

[2011 ¢ 181 § 409.]

69.51A.130
State and municipalities — Not subject to liability.

(1) No civil or criminal liability may be imposed by any court on the state or its officers and
employees for actions taken in good faith under this chapter and within the scope of their

assigned duties.
(2) No civil or criminal liability may be imposed by any court on cities, towns, and counties

or other municipalities and their officers and employees for actions taken in good faith under this
chapter and within the scope of their assigned duties.

[2011 ¢ 181 § 1101.]
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69.51A.140
Counties, cities, towns — Authority to adopt and enforce requirements.

(1) Cities and towns may adopt and enforce any of the following pertaining to the production,
processing, or dispensing of cannabis or cannabis products within their jurisdiction: Zoning
requirements, business licensing requirements, health and safety requirements, and business
taxes. Nothing in chapter 181, Laws of 2011 is intended to limit the authority of cities and towns
to impose zoning requirements or other conditions upon licensed dispensers, so long as such
requirements do not preclude the possibility of siting licensed dispensers within the jurisdiction.
If the jurisdiction has no commercial zones, the jurisdiction is not required to adopt zoning to

accommodate licensed dispensers.

(2) Counties may adopt and enforce any of the following pertaining to the production,
processing, or dispensing of cannabis or cannabis products within their jurisdiction in locations
outside of the corporate limits of any city or town: Zoning requirements, business licensing
requirements, and health and safety requirements. Nothing in chapter 181, Laws of 2011 is
intended to limit the authority of counties to impose zoning requirements or other conditions
upon licensed dispensers, so long as such requirements do not preclude the possibility of siting
licensed dispensers within the jurisdiction. If the jurisdiction has no commercial zones, the
jurisdiction is not required to adopt zoning to accommodate licensed dispensers.

[2011 c 181 § 1102.]

69.51A.200
Evaluation.

(1) By July 1, 2014, the Washington state institute for public policy shall, within available funds, |
conduct a cost-benefit evaluation of the implementation of chapter 181, Laws of 2011 and the

rules adopted to carry out its purposes.

(2) The evaluation of the implementation of chapter 181, Laws of 2011 and the rules adopted
to catry out ifs purposes shall include, but not necessarily be limited to, consideration of the

following factors:

(a) Qualifying patients' access to an adequate source of cannabis for medical use;
(b) Qualifying patients' access to a safe source of cannabis for medical use;

(c) Qualifying patients' access to a consistent source of cannabis for medical use;

17




(d) Qualifying patients' access to a secure source of cannabis for medical use;

(e) Qualifying patients' and designated providers' contact with law enforcement and
involvement in the criminal justice system;

(f) Diversion of cannabis intended for medical use to nonmedical uses;

() Incidents of home invasion burglaries, robberies, and other violent and property crimes
associated with qualifying patients accessing cannabis for medical use;

(h) Whether there are health care professionals who make a disproportionately high amount of
authorizations in comparison to the health care professional community at large;

(i) Whether there are indications of health care professionals in violation of RCW
69.51A.030; and

(j) Whether the health care professionals making authorizations reside in this state or out of
this state.

(3) For purposes of facilitating this evaluation, the departments of health and agriculture will
make available to the Washington state institute for public policy requested data, and any other
data either department may consider relevant, from which all personally identifiable information

has been redacted.

[2011 ¢ 181 § 1001.]

69.51A.900
Short title — 1999 ¢ 2.

This chapter may be known and cited as the Washington state medical use of cannabis act.

[2011 ¢ 181 § 1106; 1999 ¢ 2 § 1 (Initiative Measure No. 692, approved November 3, 1998).]
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69.51A.901
Severability — 1999 ¢ 2.

If any provision of this act or its application fo any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or circumstances is not

affected.

[1999 ¢ 2 § 10 (Initiative Measure No. 692, approved November 3, 1998).]

69.51A.902
Captions not law — 1999 ¢ 2.

Captions used in this chapter are not any part of the law.

[1999 ¢ 2 § 11 (Initiative Measure No. 692, approved November 3, 1998).]

69.51A.903
Severability — 2011 ¢ 181.

If any provision of this act or the application thereof to any person or circumstance is held

invalid, the invalidity does not affect other provisions or applications of the act that can be given
‘effect without the invalid provision or application, and to this end the provisions of this act are

severable.

[2011 c 181 § 1103
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FINAL BILL REPORT
E2SSB 5073

PARTIAL VETO
C181L 11
Synopsis as Enacted

Brief Description: Concerning the medical use of cannabis.

Sponsors: Senate Committee on Ways & Means (originally sponsored by Senators Kohl-Welies,

Delvin, Keiser, Regala, Pflug, Murray, Tom, Kline, McAuliffe and Chase).

Senate Committee on Health & Long-Term Care
Senate Committee on Ways & Means

House Committee on Health Care & Wellness
House Committee on Ways & Means

Background: In 1998 voters approved [-692 which permitted the use of marijuana for
medical purposes by qualifying patients. The Legislature subsequently amended the chapter
on medical use of marijuana in 2007 and in 2010. In order to qualify for the use of medical
marijuana, patients must have a terminal or debilitating medical condition (cancet, H1V,
multiple sclerosis, intractable pain, glaucoma, Crohn’s disease, hepatitis C, nausea/seizure
diseases, or a disease approved by the Medical Quality Assurance Commission) and the
diagnosis of this condition must have been made by a health care professional. Patients are
not provided arrest protection. Instead, patients are permitted to assert an affirmative defense
at trial with proof of compliance with the medical marijuana law.

Patients may grow medical marijuana for themselves or designate a provider to grow on their
behalf, Designated providers may only provide medical marijuana to one patient at a time.
Patients and their designated providers are limited to possession of an amount of marijuana
that is necessaty for the patient’s personal medical use, and not exceeding 15 plants and 24

ounces of useable marijuana.

Summary: Health Care Professionals. In order to provide valid documentation,
demonstrating that the patient is a qualifying patient, a health care professional must examine
the patient, document the terminal or debilitating medical condition of the patient, inform the
patient of other options for treating the terminal or debilitating medical condition, and
document other measures attempted to treat the terminal or debilitating medical condition.
The health care professional may not have a business which consists solely of authorizing the
medical use of cannabis and may not advertise the medical use of cannabis.

Senate Bill Report

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Patient Protections. Qualifying patients may assert an affirmative defense, whether or not the
patient possesses valid documentation, if the patient possess no more than the permissible
levels of cannabis; the patient exceeds the permissible levels of cannabis but is able to
establish a medical need for the additional amounts; and an investigating peace officer does
not possess evidence of an unlicensed cannabis operation, theft of electrical power, illegal
drugs, frequent visits consistent with commercial activity, violent crime, or that the subject of
the investigation has an outstanding arrest warrant.

Parental rights may not be restricted solely due to the medical use of cannabis unless this
results in long-term impairment that interferes with the performance of parenting functions.
Qualifying patients may not be denied an organ transplant solely because of the use of

medical cannabis.

Collective Gardens. Qualifying patients and their designated providers may form collective
gardens to produce cannabis for the medical use of members of the collective gardens.
Collective gardens are limited to ten qualifying patients and a total of 45 plants and 72
ounces of useable cannabis.

Designated Providers. Qualifying patients may revoke a designation of a designated provider
at any time. A person may stop serving as a designated provider at any time but may not
serve another patient until 15 days have elapsed.

Limitations, Health insurers are not required to provide cannabis as a covered benefit, The
National Guard is not required to permit the medical use of cannabis of its employees. Drug-
free workplaces are permitted and medical use of cannabis workplace accommodations are

not required.

Evaluation and Study. The Washington State Institute for Public Policy must conduct a cost-
benefit evaluation of the act and report its results to the Legislature by July 1, 2014, The
University of Washington and the Washington State University may conduct scientific
research on the efficacy and safety of administering cannabis as part of medical treatment.

Local Governments. Cities, towns, and counties may adopt zoning requirements, business
licensing requirements, health and safety requirements, and business taxes pertaining to the
production, processing, or dispensing of cannabis or cannabis productions within their

jurisdictions.

Votes on Final Passage:

Senate 29 20
House 54 43 (House amended)
Senate 27 21 (Senate concurred)

Effective: July 22, 2011.

Partial Veto Summary: The Governor vetoed provisions that would establish a patient
registry within the Department of Health (DOH) and provide arrest protection for those
patients who register. Licensing provisions for producers, processors, and dispensaries were
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vetoed as well as the section providing current producers and dispensaries with an affirmative
defense if they register with the Secretary of State and file a letter of intent with DOH or the
Department of Agriculture (DOA). Also vetoed, are the sections prohibiting the advertising
of medical cannabis and the requirement that the Joint Legislative Audit and Review
Committee review the licensing programs if the federal government authorizes the medical
use of cannabis and the requirement that if expenditures from the Health Professions Account
exceed receipts, the amount will be made up by the General Fund. Housing protections for
medical cannabis patients are also vetoed.
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VETO MESSAGE CN E2S3SB 5073
April 29, 2011

To the Honorable President and Members,
The Senate of the State of Washington

Ladies and Gentlemen:

I. am returning herewith, without my approval as to Sections
101, 201, 407, 410, 411, 412, 601, 602, €03, 604, 605, 606,
607, 608, 609, 610, 611, 701, 702, 703, 704, 705, 801, 802,
803, 804, 805, 806, 807, 901, 2902, 1104, 1201, 1202, 1203 and
1206, Engrossed Second Substitute Senate Bill 5073 entitled:

"AN ACT Relating to medical use of cannabis.™

In 1998, Washington voters made the compassionate choice to
remove the fear of state criminal prosecution for patients who
use medical marijuana for debilitating or terminal conditions.
The voters also provided patients' physicians and caregivers
with defenses to state law prosecutions.

I fully support the purpose of Initiative 692, and in 2007, I
Slgned legislation that expanded the ability of a patient to
receive assistance from a designated provider in the medical
use of marijuana, and added conditions and diseases for which

medical marijuana could be used,

Today, I have signed sections of Engrossed Seccnd Substitute
Senate Bill 5073 that retain the provisions of Initiative 692
and provide additional state law protections. Qualifying
patients or their de31gnated prov1ders may grow cannabis for
the “patient's use or partiecipaté in_ a collect;ve garden

-w;@hout fear of stafe laW ns. Qualifying

patients or thHeir deésignated providers are also protected from
certain state civil law consequences.

Our state legislature may remove state criminal and civil
penalties for activities that assist persons suffering from
debilitating or terminal conditions. While such activities may
violate the federal Controlled Substances Act, states are not
required to enforce federal law or prosecute people for
engaging in activities prohibited by federal law. However,
absent congressional action, state laws will not protect an,

1nd1v1dual from legal action by the federal government

Quallfylng patlents and designated prov1ders can evaluate the
risk of federal prosecution and make choices for themselives on
whether to use or assist another in using medical marijuana.
The United States Department of Justice has made the wise
decision not to use federal resources to prosecute seriously
ill patients who use medical marijuana.




However, the sections in Part VI, Part VII, and Part VIII of
Engrossed Second Substitute Senate Bill 5073 would direct
employees of the state departments of Health and Agriculture
to authorize and license commercial businesses that produce,
process or dispense cannabis. These sections would cpen public
employees to federal prosecution, and the United States
Attorneys have made it clear that state law would not provide
these individuals safe harbor from federal prosecutiocn. No

state employee should be required to violate federal criminal
Faw—tn—order—to Tulfill dutiés under State I1&w, For these
féasons, I have vetoed Sections 601, 602, 603, 604, 605, 606,
607, 608, ®U9, 610, 611, 701, 702, 703, 704, 705, 801, 802,

gUT“JBQf“WBOBLUMDG “and. 80 ,of Engrossed Second Substm;ﬁ;%
Senate Bi o s B e e

I addltlon, there are a number of sections of Engrossed
Second Substitute Senate Bill 5073 that are associated with or
dependent upon these licensing sections. Section 201 sets
forth definitions of terms. Section 412 adds protections for
licensed producers, processors and dispensers. Section 901
requires the Department of Health to develop a secure
registration system for licensed producers, processers and
dispensers. Section 1104 would require a review of the
necessity of the cannabis production and dispensing system if
the federal government were to authorize the use of cannabis
for medical purposes. Section 1201 applies to dispensaries in
current operation in the interim before licensure, and Section
1202 exempts documents filed under Section 1201 from
disclosure. Section 1203 requires the department of health to
report certain information related to implementation of the

vetoed sections. Because I have vetoed the licensing
provisions, I have also vetced Sections 201, 412, 901, 1104,
L1201, 1202 an nd 1203 of” Engrossed Second Substltute Senate Bill

Sectlon 4f% would require owners of housing to allow the use
of medical cannabis on their property, putting them in
potential conflict with federal law. For this reason, I have
vetoed. Sectien 410 of Engrossed Second Substitute Senate Bill

5073.

Section 407 would permit a nonresident to engage in the
medical use of cannabis using documentation or authorization
issued under other state or territorial laws. This section
would not require these other state or territorial laws to
meet the same standards for health care professional
authorization as required by Washington law. For this reason,
I have__vetoed._ Section 407 of Engrossed Second Substitute
Senate Bill 5073,

Section 411 would provide that a court may permit the medical
use of cannabils by an offender, and exclude it as a ground for




finding that the offender has viclated the conditions or
requirements of the sentence, deferred prosecution, stipulated
order of continuance, deferred disposition or dispositional
order. The correction agency or department responsible for the
person's supervision is in the best position to evaluate an
individual's circumstances and medical use of cannabis. For
this reason, I have vetoed Section 411 of Fngrossed Second

Substitute Senate Bill 5073,

I am approving Section 1002, which authorizes studies and
medical guidelines on the appropriate administration and use
of cannabis. Section 1206 would make Section 1002 effective
January 1, 2013. I have vetoed Section 1206 to provide the
discretion to begin efforts at an earliér date.

Section 1102 sets forth 1ocal governments' authority
pertaining to the production, processing or dispensing of
cannabis or cannabis products within their jurisdictions. The
provisions in Section 1102 that local geovernments' zoning
requirements canncot "preclude the possibility of siting
licensed dispensers within the jurisdiction™ are without
meaning in light of the vetoes of sections providing for such
licensed dispensers. It 1is with this understanding that I

approve Section 1102.

I have been open, and remain open, toc legislation to exempt
qualifying patients and their designated providers from state
criminal penalties when they Join in nonprofit cooperative
organizations to share responsibility for producing,
processing and dispensing cannabis for medical use. Such
exemption from state criminal penalties should be conditioned
on compliance with local government location and health and

safety specificatiocns.

I am also open Lo legislation that establishes a secure and
confidential registration system tc provide arrest and seizure
protections under state law to qualifying patients and those
who assist them. Unfortunately, the provisions of Section 901
that would provide a registry for gqualifying patients and
designated providers beginning in January 2013 are intertwined
with requirements for registration of licensed commercial
producers, Drocessors and dispensers of cannabis.
Consequently, I have vetoed section 901 as noted above.
Section 101 sets forth the purpose o¢f the registry, and
Section 902 is centingent on the registry. Without a registry,
these sections are not meaningful. For this reason, I have
vetoed Sections 101 and 902 of Engrossed Second Substitute
Senate Bill 5073. I am not vetoing Sections 402 or 406, which
establish affirmative defenses for a qualifying patient or
designated provider who 1s not registered with the registry
established in section 901. Because these sections govern
those who have not registered, this section is meaningful even

though section 901 has been vetoed.

/




With the exception of Sections 101, 201, 407, 410, 411, 412,
601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 701,
702, 703, 704, 705, 801, 802, 803, 804, 805, 806, 807, 901,
902, 1104, 1201, 1202, 1203 and 1206, Engrossed Second

Substitute Senate Bill 5073 is approved.

Respectfully submitted,
Christine Gregoire
Governor
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ENGROSSED SECOND SUBSTITUTE SENATE BILL 5073

AS AMENDED BY THE HCOUSE
Passed Tegislature - 2011 Regular Session
State of Washington 62nd Legislature 2011 Regular Session

By Senate Ways & Means (originally sponsored by Senators Kohl-Welles,
Delvin, Keiser, Regala, Pflug, Murray, Tom, Kline, McAuliffe, and Chase)

READ FIRST TIME 02/25/11.

AN ACT Relating to medical wuse of cannabis; amending RCW
69.51A.005, 69.51A.020, 69.51A.010, 69.51A.030, 69.51A.040, 69.51A.05C,
69.51A.060, and 69.51A,900; adding new sections to chapter 69.51A RCW;
adding new sections to chapter 42.56 RCW; adding a new section to
chapter 28B.20 RCW; creating new sections; repealing RCW 69.51A.080;

prescribing penalties; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

PART 1
LEGISLATIVE DECLARATION AND INTENT

o) ko afa! oy o Ta T |

widl have aceess Lo an

p. 1 E28SB 5073.PL
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4e) Healbh carxe professienals may autheorize iLhe medieal use of
cannabkis in the manner provided by +this aet witheut fear ef shabke

SRRl -Gk Vi-1-sanetions—

42} This act is neb-intended-te-amend-or-supersede Washingbon-state
law-prohibi g—the -acguisitienr—poessession—manufaeture,—sale,—or-use
of sannabis for nonmedical-purpeses

Sec. 102, RCW 69,51A.005 and 2010 ¢ 284 3 1 are each amended to

read as follows:

(1) The ((people—eof Washingten state)) legislature finds that:

(a) There is medical evidence that some patients with terminal or

debilitating {(#Hiresses)) medical conditions may, under their health
care professional's care, ((may)) benefit from the medical use of
( (marijuwana)) cannabis. Socme of the ((&tlimesses)) conditions for which
( (maeidvana)) cannabis appears to be beneficial include ( (chemotherapy—
redated) ), but are net limited to:

(i} Nausea ((smd)), vomiting {(im—eancer—patients;—AIBS—rasting

syrdreme) ), and cachexia associated with cancer, HIV-positive status,

AIDS, hepatitis C, anorexia, and their treatments;
(i1) Severe muscle spasms associated with multiple sclerosis,
epilepsy, and other seizure and spasticity disorders; ((epitepsy+))
(iii) Acute or chronic glaucoma;
{iv) Crohn's disease; and
{v) Some forms of intractable pain.

{ (Phe—peopte—find-that)) (b) Humanitarian compassion necessitates
that the decision to ({autherize—the—wmedieat)) use ((of—mariduanal))

cannabis by patients with terminal or debilitating ({iIInesses))

medical conditions is a personal, individual decision, based upon their

health care professional's professional medical  Jjudgment  and

discretion.
(2) Therefore, tLthe /{(pcople—ef—the—stote—eof—Washington))

legislature intends that:
(a) Qualifying patients with terminal or debilitating {(iiimesses))

medical conditions who, in the Judgment of their health care

E258B 5073.PL p. 2
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professionals, may benefit from the medical use of ((marijuans))

cannabis, shall not be ((feumnd—guiltyef-a—erime—under—state—Jlawfor
£heir possessieon—and—tHmiteduse—of marijuansa)) arrested, prosecuted,

or subject to other criminal sanctions or civil conseguences under

state law __based solely on their medical use of cannapis,

notwithstanding any other provision of law;
(b) Persons who act as designated providers to such patients shall

also not be ((feurd—guiteyof a—ecrimeunder—state—tawfer)) arrested,

prosecuted, or subiject to  other c¢riminal sanctions or ecivil

conseguences under state law, notwithstanding any other provision of

law, based solely on their assisting with the medical use of

( marituana) ) gannabis; and
{c) Health care professionals shall also ((be—excepted—frem

Iiability and prosecution)) not be arrested, prosecuted, or subject to

other criminal sancticns or civil consequences under state law for the
proper authorization of {(marijuwana)) medical use {(&e)) of cannabis by
qualifying patients for whom, in the health care professional's
professional judgment, the medical ((marijuans)) use of cannabis may

prove beneficial.
(3) Nothing in this chapter establishes the medical necessity or

medical appropriateness of cannabis for treating terminal or

debilitating medical conditions as defined in RCW 69,51A.010.
(4) Nothing in this chapter diminishes the authority of

correctional agencies and departments, including lecal governments gor

iails, to establish a procedure for determining when the use of

cannabis would impact community safety or the effective supervision of

those on active supervision for a criminal conviction, nor does it

create the richt to any accommodation of any medical use of cannabis in

any correctional facility or jail.

Sec. 103. RCW 69.51A.020 and 1999 ¢ 2 s 3 are each amended to read

as follows:

Nothing in this chapter shall be construed to supersede Washington
state law prohibiting the acquisition, possessicn, manufacture, sale,
or use of {({marijuana)) cannabis for nonmedical purposes. Criminal
penalties created under this act do not preclude the prosecution or

punishment for other crimes, including other crimes involving the

manufacture or delivery of cannabis for nonmedical purposes.

p. 3 E2SSB 5073.PL
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the medical use of canpabisy ipeluding possession, menufacture, or
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L&) MPesignated-provider!.- moans a person-who+

4B} Has—been—designated dn—{{lweiting}) e written document—signed

d-by-—-a LEving—patient—to-serve-as a2 -desighated--provides

.
= O =—iNea-Sll el T or AW N s Fa e W o

delivery, or rehtaik sale of connabis by & Jicensed dispenser L6 &

W NS

2 10 MFadll has +the same meaning as provided 4nm RCW

L12) MLicensed dispensexr! means a person licensed +teo dispense

413} “rLicensed proeesser of cannobis producks! means & persen
handle, and label oconnabis produckts £feor wholesale o 1iconsed
dispenserg- '
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ALl4) ML icensed producerl meons—a--nersen—licensed by--Ehe-—department
ioulture to-produce--cannabis—for -medical use--for-whoelesale to
—cannabis-—preduckts—in

aceordancewith-rules adonled by.-tho.department-of agriculiure-pursuant

informabion' alse means any +pnformatiocn used by the deparbwent of

E2SSB 5073.PL p. 6
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4223V Drosassing facilikby' means--the premices and—eguipment where
cannabis-preducts-are-manufactured,—processedy, handledy-and—Jdabeled for

whelesale-te-licensed-dispensers—
{23} Mpreoduee!l means fo plant, grew, or harvest cannabis for

rediecal-1use.

cities and hLownss stakte or county eor sownship highwavs or roadsy
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tetrahydrocannabinol content per weight—or woelumeof useable-cannabis

L3 MUseable--cannabis' means-—dried flowers of-the Cannabis plant
having -a--THC-—cepeenbration-—greater than -three=tonths -of -ene persens-

—oRCkuges—shens;—sbkalks,—loaves,—scods —and-reeks. FKor

Useable-canpabis
vurpeses—of-this-—subsection, dried" means ceontaining-lessthan fifisen

PART III
PROTECTIONS FOR HEALTH CARE PROFESSIONALS

Sec, 301. RCW 69.51A.030 and 2010 ¢ 284 s 3 are each amended to

read as follows:

( (A—heat

p. 9 E2SSB 5073.PL
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right—er priviteger—Ffeor)) (1) The following acts do not constitute

crimes under state law or unprofessional conduct under chapter 18,130

RCW, and a health care professiocnal may ncet be arrested, searched,

prosecuted, disciplined, or subiject to other criminal sanctions or

civil conseguences or liagbility under state law, or have real or

peraonal propertv searched, seized, or forfeited pursuant to state law,

notwithstanding any other provision of law as iong as the health care
professional complies with subsection {(2) of this section:
() {(a) Advising a ((gwabifying)) patient about the risks and

benefits of medical use of ((mariiwana)) cannabkis or that the
( (eradifying)) patient may benefit from the medical use of ((marijuana

%&W ] 3 3 -

inddvidualheatth care professienallsmedical —fudgment)) cannabis; or
((423)) {b) Providing a ((gualtifying)) patient meeting the criteria

established under RCW 69.51A.010{26) with wvalid documentation, based

upon the health care professional's assessment of the ((guatifying))
patient's medical history and current medical condition, ((that—the

Lol E neis , g ] Lo . 1)

where such use is within a professional standard of care or in the

individual health care professional's medical judgment.

(2) (a) A health care professional may only provide a patient with

valid documentation authorizing the medical use of cannabis or register
the patient with the registry established in section 901 of this act if
he or she has a newly initiated or existing documented relationship

with the patient, as a primary care provider or a specialist, relating

to the diagnosis and ongolng treatment or monitoring of the patient's

terminal or debilitating medical condition, and only after:
(i}  Completing a physical examination of the patient as

appropriate, based on the patient's condition and age;
(ii) Documenting the terminal or debilitating medical condition of

the patient in the patient's medical record and that the patient may

benefit from treatment of this condition or its symptoms with medical

use of cannabis;
(iii1) Informing the patient of other options for treating the

terminal or debilitating medical conditicon; and
(iv) Documenting other measures attempted to treat the terminal or

E2SSB 5073, PL p. 10
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~debilitating medical condition that do not involve the medical use of

cannabis.
(b} A health care professional shall not:
(i) Accept, solicit, or offer any form of pecuniary remuneration

from or to a licensed dispenser, licensed producer, or licensed

processor of cannabis products;
(ii) Offer a discount or any other thing of value to a gualifying

patient who is a customer of, or agrees to be a customer of, a

particular licensed dispenser, licensed producer, or licensed processor

of cannabis products;
(1ii) Examine or offer to examine a patient for purposes of

diagnosing a terminal or debilitating medical condition at a location

where cannabis is produced, processed, or dispensed;
(iv) Have a business or practice which consists solely of

authorizing the medical use of cannabis;
{(v) Include any statement or reference, visual or otherwise, on the

medical use of cannabis in any advertisement fox his or her business or

practice; or
(vi) Hold an economic interest in an enterprise that produces,

processes, or dispenses cannabis if the health care professional

authorizes the medical use of cannabis.
(3) A violation of anv provision of subsection (2) of this section

constitutes unprofessional conduct under chapter 18.130 RCW.

PART IV
PROTECTIONS FOR QUALIFYING PATIENTS AND DESIGNATED PROVIDERS

Sec. 401. RCW 69.51A.040 and 2007 c 371 s 5 are each amended to

read as follows:

p. 11 E2SSB 5073.PL




Lo R R N § R T TR\ S

guardianr—eofthe quatifvingpatients)) The medical use of cannabis in

accordance with the terms and conditions of this chapter does not

constitute a crime and a qualifving patient or designated provider in

compliance with the terms and conditions of this chapter may not be

arrested, prosecuted, or subject to other criminal sanctions or civil

consequences, for possession, manufacture, or delivery of, or for

possession with intent to manufacture or deliver, cannabis under state

law, or have real or npersonal property seized or forfeited  for

possession, manufacture, or delivery of, or for possession with intent

to manufacture or deliver, cannabis under state law, and investigating

peace officers and law enforcement agencies may not be held civilly

liable for failure to seize cannabis in this circumstance, if:
{1){a) The ocualifving patient or designated provider possesses no

more than fifteen cannabis plants and:
{1) No mere than twentyv-four ounces of useable cannabis;

E2SSB 5073.PL | p. 12
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(1i) Ne more cannabis product than what could reasonably be

produced with no more than twenty-four ounces of useable cannabis; or

{iii) A combination of useable cannabis and cannabis product that

does not exceed a combined total representing possession and progcessing

of no more than twentv-four ounces of useable cannabis.
(b) If a person is both a qualifving patient and a designated

provider for another qualifving patient, the person may possess no more
than twice the amounts described in (a) of this subsection, whether the
plants, ugeable cannabis, and cannabis product are possessed

individually or in combination between the qualifving patient and his

or her designated provider:
{2) The qualifyving patient or designated provider presents his oxr

her proof of registration with the department of health, to any peacge

officer who questions the patient or provider regarding his or herx

medical use of cannabis;
{3) The gualifving patient or designated provider keeps a copy of

his or her proof of registration with the registry established in
section 901 of this act and the qualifying patient or designated

provider's contact information posted prominently next to any cannabis

plants, cannabis products, or useable cannabis located at his or her

residence;
{4) The investigating pecace officer does not possess _evidence that:

{(a) The designated provider has converted cannabis produced or

obtained Ffor the ogualifving patient for his or her own personal use or

benefit; or
(b} The gualifving patient has converted cannabis produced ox

obtained for his or her own medical use to the gualifving patient's

personal, nonmedical use or benefit;
(5) The investigating peace officer does not possess evidence that

the desianated provider has served as a designated provider to more

than one gualifving patient within a fifteen-day period; and

(6) The investigating peace officer has not cbserved evidence of

any of the circumstances identified in section 901(4) of this act.

NEW SECTION. Sec. 402. (1) A gualifying patient or designated
provider who is not registered with the registry established in section
901 of this act may raise the affirmative defense set forth in

subsection (2) of this section, if:

p. 13 E2SSB 5073.PL
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{(a) The gqualifying patient or designated provider presents his or
her valid documentation to any peace cfficer who questions the patient
or provider regarding his or her medical use of cannabis;

(b) The qualifying patient or designated provider possesses no more
cannabis than the limits set forth in RCW 69.51A.040(1);

{c) The qualifying patient or designated provider is in compliance
with all other terms and conditions of this chapter;

(d) The investigating peace officer does not have probable cause to
believe that the gualifying patient or designated provider has
committed a felony, or is commitiing a misdemeanor in the officer's
presence, that does not relate to the medical use of cannabis;

(e} No outstanding warrant for arrest exists for the qualifying
patient or designated provider; and

(f) The investigating peace officer has not observed evidence of
any of the circumstances identified in section 901(4) of this act.

{(2) A qualifying patient or designated provider who 1is not
registered with the registry established in section 901 of this act,
but who presents his or her valid documentation to any peace officer
who questions the patient or provider regarding his or her medical use
of cannabis, may assert an affirmative defense to charges of violations
of state law relating to cannabis through proof at trial, by a
preponderance of the evidence, that he or she otherwise meets the
requirements of RCW 65.51A.040. A qgualifying patient or designated
provider meeting the conditions of this subsection but possessing more
cannabis than the limits set ferth in RCW 69.51A.040(1) may, in the
investigating peace officer's discretion, be taken into custody and

booked into jail in connection with the investigation of the incident.

NEW SECTION. Sec. 403, {1) Qualifying patients may create and
participate in collective gardens for the purpose of producing,

processing, transporting, and delivering cannabis for medical use

subject to the following conditions:
(a) No more than ten qualifying patients may participate in a

single collective garden at any time;
(b) A collective garden may contain no more than fifteen plants per

patient up to a total of forty-five plants;
{c} A collective garden may contain no more than twenty-four ounces

E2SSB 5073.PL p. 14
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of useable cannabis per patient up to a total of seventy-two ocunces of
useable cannabils;

(d) A copy of each qualifying patient's wvalid documentation or
proof of registration with the registry established in section 901 of
this act, including a copy of the patient's proof of identity, must be
available at all times on the premises of the collective garden; and

(e} No useable cannabis from the collective garden is delivered to
anyone other than one of the qualifying patients participating in the

collective garden.
(2) For purposes of this section, the creation of a '"collective

garden" means qualifying patients sharing responsibility for acquiring
and supplying the resources required to produce and process cannabis
for medical use such as, for example, a location for a collective
garden; equipment, supplies, and labor necessary to plant, grow, and
harvest cannabis; cannabis plants, seeds, and cuttings; and equipment,
supplies, and labor necessary for proper construction, plumbing,
wiring, and ventilation of a garden of cannabis plants.

{(3) A person who knowingly violates a provision of subsection (1)

of this section is not entitled to the protections of this chapter.

NEW SECTION. Sec. 404. (1) A qualiinng patient may revoke his or
her designation of a specific provider and designate & different

provider at any time. A revocation of designation must be in writing,
signed and dated. The protections of this chapter cease to apply to a
person who has served as a designated provider to a qualifying patient
seventy-two hours after receipt of that patient's revocation of his ox
her designation. '

(2) A person may stop serving as a designated provider to a given
qualifying patient at any time. However, that person may not begin
serving as a designated provider to a different qualifying patient
until fifteen days have elapsed from the date the last qualifying

patient designated him or her to serve as a provider.

NEW SECTION. Seac. 405. A qualifying patient or designated

provider in possession of cannabis plants, useable cannabis, or
cannabis product exceeding the limits set forth in RCW 69.51A.040(1)
but otherwise in compliance with all other terms and conditions of this

chapter may establish an affirmative defense to charges of violations

p. 15 E28SB 5073.PL
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of state law relating to cannabis through proof at trial, by a
preponderance of the evidence, that the qualifying patient's necessary
medical use exceeds the amounts set forth in RCW 69.51A.040(1). An
investigating peace officer may seize cannabis plants, useable
cannabis, or cannabis product exceeding the amounts set forth in RCW
69.51A.040(1) : PROVIDED, That in the case of cannabis plants, the
qualifyiﬁg patient or designated provider shall be allowed to select
the plants that will remain at the location. The officer and his or
her law enforcement agency may not be held civilly liable for failure

to seize cannabis in this circumstance.

NEW SECTION. Sec. 406. A gualifying patient or designated

provider who is not registered with the registry established in section
901 of this act or does not present his or her valid documentation to
a peace officer who questions the patient or provider regarding his or
her medical use of cannabis but is in compliance with all other terms
and conditions of this chapter may establish an affirmative defense to
charges of violations of state law relating to cannabis through proof
at trial, by a preponderance of the evidence, that he or she was a
validly authorized qualifying patient or designated provider at the
time of the officer's questioning. A qualifying patient or designated
provider who establishes an affirmative defense under the terms of this
section may also establish an affirmative defense under section 405 of

this act.

E28SB 5073.PL p. 16
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reguivements xelating to being a Washingbon xesident or pessessing
walid documentation—issued-by—a—licensed—health-—eare professional—in

Yashingtony
£3)—Presents—the-documentation—ef-autherization requi-red-under the

nonresidentls autherizing state or terepiterypls law and preef of

NEW SECTION. Sec. 408. A gualifying patient's medical use of

cannabis as authorized by a health care professional may not be a sole
disqualifying factor in determining the patient's suitability for an
organ transplant, unless it is shown that this use poses a significant
riskx of rejection or organ failure. This section does not preclude a
health care professional from requiring that a patient abstain from the
medical use of cannabis, for a period of time determined by the health

care professional, while waiting for a transplant organ or before the

patient undergoes an organ transplant.

NEW_ _SECTICHN. Sec, 409, A gualifying patient or designated

provider may not have his or her parental rights or residential time
with a child restricted solely due to his or her medical use of
cannabis in compliance with the terms of this chapter absent written
findings supported by evidence that such use has resulted in a long-
term impairment that interferes with the performance of parenting

functions as defined under RCW 26.09.004.

- re Va i la W

o 2

8 +hedxr housihg may app- those prohibitiens Lo smeking eannabls
provided &hat such smoking prohibitions are applied and enfexeed

p. 17 E23SB 5073.PL
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egually as to the-smoking—ef-—cannabis-—andthe smoking eof -all other
substancesr—including-withont—limitatien-tebaces+

{2} -Housing-prograns—containing—aprogram compenent—prohibiting the
use- of-drugs-cr-alechol ameng-its—residents-—are nob-reguired-to-permit

the-medi-oal-use-of-canpabis--ameng-those-residentss

NEW SECTION- Seags 4l In dmpesing aRy eximinal senbencer
deferrzed prosecubion, stipulated oxder of conkinuance, deferred
di-sposition, -or-dispesitieonal-order —any-courtorganized-under-the-laws

reguirements—of-Ehe-s Ferred-preosecution,—sbiputated-oxrdes-
conbinuance, deferred dispesitieon, or dispesibierald eorder- This
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preoceads of sates of cannabis for medical use made by licensed
PROGUCeES Jicensed processors of conpebics preoducts, e licenced
AA-BPERESES

42} No person shall be presccubed for ecensbrogelive pegsession,
sonspiracy, 6% apy other eriminal offense selely for being in Hhe
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NEW SECTION. Sec. 413. Nothing in this chapter or in the rules

adopted to implement it precludes a qualifying patient or designated
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provider from engaging in the private, unlicensed, noncommercial
production, possession, transportation, delivery, or administration of

cannabis for medical use as authorized under RCW 69.51A.040.

PART V
LIMITATIONS ON PROTECTIONS FOR QUALIFYING
PATIENTS AND DESIGNATED PROVIDERS

Sec, 501, RCW 69.51A.060 and 2010 c 284 s 4 are each amended to
read as follows:

(1) It shall be a ((misdemearner)) class 3 civil infraction to use
or display medical ( (marijwama)) cannabis in a manner or place which is
open to the view of the general public.

(2) DNothing in this chapter /((reguires—any—health —instrance
provider)) establishes a right of care as a covered benefit or reguires
any state purchased health care as defined in RCW 41.05.011 or other
health carrier or health plan as defined in Title 48 RCW to be lieble
for any claim for reimbursement for the medical use of ({(wmariieana))
cannabis. Such entities may enact coverage or noncoverage criteria ox

related policies for payment or nonpavment of medical cannabis in their

sole discretion,
(3) Nothing in this chapter requires any health care professional

to authorize the medical use of ({(medieatl—marijuwans)) cannabis for a

patient.
(4) Nothing in this chapter requires any accommodation of any on-

site medical use of ((marifvens)) cannabis in any place of employment,
in any school bus or on any school grounds, in any youth center, in any

correctional facility, or smoking ((mediesl merisuwans)) cannabis in any
public place ((as—that—termis—defined 30 RCWF0-260-020)) or hotel or

motel.
{5) Nothing in this chapter authorizes the use of medical cannabis

by any person who is subject to the Washington code of military justice

in chapter 38.38 RCW.

(6) Emplovers may establish drug-free work policies. Nothing in

this chapter reguires an acgcommodation for the medical use of cannabis

if an employer has a drug-free work place.
(7) It is a class C felony to fraudulently produce any record

purporting to be, or tamper with the content of any record for the

p. 19 E258B 5073, PL
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purpose of having it accepted as, valid documentation under RCW
69.51A.010( ()Y (32)(a), or to backdate such documentation to a time

earlier than its actual date of execution.
((4+6%)) (8) No person shall be entitled to claim the ((affirmative

defense—provided—in—REW—59-51A+040)) protection from arrest and
prosecution under RCW 69.51A.040 or the affirmative defense under
section 402 of this acgt for engaging in the medical use of
( (mariduana)) cannabis in a way that endangers the health or well-being

of any person through the use of a motorized vehicle on a street, road,
or highway, including violations of RCW 46.61.502 or 46.61.504, o

equivalent local ordinances.

E2SSB 5073.PL p. 20




o o =

EERN

TN

FEeoe

EEREREIRBEEELREREE
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NEW.- SECTION. Ses—606. The -department—of-agricultuze—may—adopt

rules-ons
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{idd)l—Enfermation on-whether the—cannabis—was-grown-using organiesr

{d) Establishing zeguirements £or +txansportation of ecannabis
intended for medieal use £rom production £facilities %o processing
fagilitdesand-licensed-dispensersy
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PART VLI
LICENSED DISPENSERS

NEW SECTION. See. 01~ A persen may net ast as a licensed
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NEW SECTION. See- 8086. The department of ageieulture er £he
deparkment—ef health,r—asthe -ease—may-be,—mustimmediately—suspend—any
certification—of -licensure-issuedunder—this—echapter-if the-heolder—ef
the ecertifieate has been ocertified under RGYW 42023280 by the

niho
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of heaith, as Lthe ease may be,r must suspend the
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vnder—this -subsection -may—not—release—oruse the informaticn for—any
purpose other than wexifiecation that a persen oxr lecatien 48 a
gualified patient, designated pzeovider, licensed producer, Iicensed
processer-of cannabis-produsts, erticensed dispensexr;

) Informatien cenbained dn Ehe qq&stvﬂflﬂ% system may be

PART X
EVALUATION

NEW SECTION., Sec. 1001. (1) By July 1, 2014, the Washington state
institute for public policy shall, within available funds, conduct a

cost~benefit evaluation of the implementation of this act and the rules

adopted to carry out its purposes.
(2) The evaluation of the implementation of this act and the rules

B. 35 E285B 5073.PL
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adopted to carry out its purposes shall include, but not necessarily be
limited to, consideration of the following factors:
(a) Qualifying patients' access to an adequate source of cannabis

for medical use;
(b) Qualifying patients' access to a safe source of cannabis for

medical use;
(c) Qualifying patients' access to a consistent source of cannabils

for medical use;
(d) Qualifying patients' access to a secure source of cannabis for

medical use;

{e} Qualifying patients' and designated providers' contact with law
enforcement and invoelvement in the criminal justice system;

(f) Diversion of cannabis intended for medical use to nonmedical
uses;

(g) Incidents of home invasion burglaries, robberies, and other
violent and property crimes associated with qualifying patients
accessing cannabis for medical use;

(h) Whether there are health care professionals who make a
disproportionately high amount of authorizations in comparison to the
health care professional community at large;

(i) Whether there are indications of health care professionals in
violation of RCW 69.51A.030; and

{j) Whether the health care professionals making authorizations
reside in this state or out of this state.

(3) For purposes of facilitating this evaluation, the departments
of health and agriculture will make available to the Washington state
institute for public policy requested data, and any other data either
department may consider relevant, from which all ©personally

identifiable information has been redacted,.

NEW SECTION. Sec. 1002. A new section is added to chapter 28B.20

RCW Lo read as follows:
The University of Washington and Washington State University may

conduct scientific research on the efficacy and safety of administering
cannabis as part of medical treatment. As part of this research, the
University of Washington and Washington State University may develop
and conduct studies to ascertain the general medical safety and

E2SSB 5073.PL p. 36
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efficacy of cannabis and may develop medical guidelines for the

appropriate administration and use of cannabis.

PART XT
CONSTRUCTION

NEW SECTION. Sec. 1101. (1) No civil or criminal liability may be

imposed by any court on the state or its officers and employees for
actions taken in good faith under this chapter and within the scope of
thelr assigned duties.

(2) No civil or criminal liability may be imposed by any court on
cities, towns, and counties or other municipalities and their cfficers
and employees for actions taken in good faith under this chapter and

within the scope of their assigned duties.

NEW SECTION. Sec. 1102. (1) Cities and towns may adopt and

enforce any of the following pertaining to the production, processing,

or dispensing of cannabis or cannabis products within . their
jurisdiction: Zoning requirements, business licensing requirements,
health and safety requirements, and business taxes, Nothing in this
act is intended to limit the authority of cities and towns to impose
zoning requirements or other conditions upon licensed dispensers, so

condi
long as_such requirements do not preclude the possibility of siting

B e =TT

licensed dispensers within the jurisdiction. If the jurisdiction has
____ﬂ__m,._..c—n-'—“’—” = -

no commercial zones, the jurisdiction is not required to adopt zoning

to accommodate licensed dispensers.
(2) Counties may adopt and enforce any of the following pertaining

to the production, processing, or dispensing of cannabis or cannabis
products within their Jjurisdiction in Jlocations outside of the
corporate limits of any city or town: Zoning requirements, business
licensing requirements, and health and safety requirements. Nothing in
this act is intended to 1limit the authority of counties to impose
zoning requirements or other conditions upon licensed dispensers, so
long as such requirements do not preclude the possibility of siting
licensed dispensers within the jurisdiction. If the jurisdiction has
no commercial zones, the jurisdiction is not required to adopt zoning

to accommodate licensed dispensers.,

p. 37 E2SSB 5073.PL
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NEW SECTION. Sea. 1103. If any provision of this act or the

application thereof to any person or circumstance is held invalid, the
invalidity does not affect other provisions or applications of the act
that can be given effect without the invalid provision or application,

and to this end the provisions of this act are severable.

NEW SECTION. Sec. 1105. (1) (a) The arrest and prosecution

protections established in section 401 of this act may not be asserted
in a supervision revocation or violation hearing by a person who 1is
supervised by a corrections agency or department, including local
governments or jails} that has determined that the terms of this
section are inconsistent with and contrary to his or her supervision.

(b) The affirmative defenses established in sections 402, 405, 406,
and 407 of this act may not be asserted in a supervision revocation or
violation hearing by a person who is supervised by a corrections agency
or department, including local governments or Jails, that has
determined that the terms of this section are inconsistent with and
contrary to his or her supervision.

(2) The provisions of RCW 69.51A.040 and sections 403 and 413 of
this act do not apply to a person who 1is supervised for a criminal
conviction by a corrections agency or department, including local.
governments or jails, that has determined that the terms of this
chapter are inconsistent with and contrary to his or her supervision.

(3) A person may not be licensed as a licensed producer, licensed
processor of cannabis products, or a licensed dispenser under section
601, 602, or 701 of this act if he or she is supervised for a criminal
conviction by a corrections agency or department, including local
governments or Jjails, that has determined that licensure is

inconsistent with and contrary te his or her supervision.

E285B 5073.PL p. 38
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Sec. 1106. RCW 69.51A.%00 and 1999 ¢ 2 s 1 are each amended to

read as follows:
This chapter may be known and cited as the Washington state medical

use of ({maritwana)) cannabis act.

PART XII
MISCELLANEOUS

NEW-SECTION - 3%4%% H‘}“‘“@h@“ 1@@&8&&%&%@—%@@@@}%2%&«@3%&@
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Initiative Measure No. 502 filed July 8, 2011

AN ACT Relating to marijuana; amending RCW 69,.50,101, 69.50.401,
69.50.4013, 69.50.412, 69.50.4121, 69.50.500, 46.20.308, 46.61.502,
46.61.504, 46.61.50571, and 46.61.506; reenacting and amending RCW
69.50.505, 46.20.3101, and 46,61.503; adding a new section to chapter
46.04 RCW; adding new sections to chapter 69.50 RCW; creating new

sections; and prescribing penalties.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGION:

PART I

INTENT

NEW SECTION. Sec. 1. The people intend to stop treating adult

marijuana use as a crime and try a new approach that:

(1) Allows law enforcement resources to be focused on violent and
property crimes;

(2) Generates new state and local tax revenue for education,
health care, research, and substance abuse prevention; and

(3} Takes marijuana out of the hands of illegal drug organizations
and brings it under a tightly regulated, state-licensed system similar

to that for controlling hard alcohol.

This measure authorizes the state liquor control board to regulate
and tax marijuana for persocns twenty-one years of age and older, and

add a new threshold for driving under the influence of marijuana.

PART TI

DEFINITIONS
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Sec. 2. RCW 69.50.101 and 2010 ¢ 177 s 1 are each amended to read
as follows:

Unless the context clearly requires otherwise, definitions of
terms shall be as indicated where used in this chapter:

(a) "Administer" means to apply a controlied substance, whether by
injection, inhalation, ingestion, or any other means, directiy to the
body of a patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the
practitioner's authorized agent}; or

{2) the patient or research subject at the direction and in the
presence of the practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at
the direction of a manufacturer, distributor, or dispenser. It does
not include a common or contract carrier, public warehouseperson, or
employee of the carrier or warehouseperson,

(c) "Board" means the state board of pharmacy.

(d) "Controlled substance" means a drug, substance, or immediate
precursor included in Schedules I through V as set forth in federal or
state laws, or federal or beoard rules.

{e} (1) "Controlled substance analog" means a substance the
chemical structure of which is substantially similar to the chemical
structure of a controiled substance in Schedule T or IT and:

(i) that has a stimulant, depressant, or hallucinogenic effect on
the central nervous system substantially similar to the stimulant,
depressant, or hallucinogenic effect on the central nervous system of
a controlled substance included in Schedule I or II; or

{ii) with respect to a particular individual, that the individual
represents or intends to have a stimulant, depressant, or
hallucinogenic effect on the central nervous system substantially
similar to the stimulant, depressant, or hallucinogenic effect on the
central nervous system of a controlled substance included in Schedule
I or II.

(2) The term does not include:

(i} a controlled substance;

Code Rev/Al:crs 2 I-2465.1/11




(ii) a substance for which there 1s an approved new drug
application;

(iii) a substance with respect to which an exemption is in effect
for investigational use by a particular person under Section 505 of
the federal Food, Drug and Cosmetic Act, 21 U.S8.C. Sec. 355, to the
extent conduct with respect to the substance is pursuant to the

exemption; or
(iv) any substance to the extent not intended for human

consumption before an exemption takes effect with respect to the

substance.
(f} "Deliver" or "delivery," means the actual or constructive

transfer from one person to another of a substance, whether or not

there is an agency relationship.
{q) "Department" means the department of health.

(h) "Dispense" means the interpretation of a prescription or order
for a controlled substance and, pursuant to that prescription or

order, the proper selection, measuring, compounding, labeling, or

packaging necessary to prepare that prescription or order for

delivery.
(i} "Dispenser" means a practitioner who dispenses.

(3) "Distribute" means to deliver other than by administering or

dispensing a controlled substance.

(k) "Distributor" means a person who distributes.

{1) "Drug" means (i) a controclled substance recognized as a drug
in the official United States pharmacopoeia/national formulary or the

official homeopathic pharmacopoeia of the United States, or any
supplement to them; (2) controlled substances intended for use in the
diagnosis, cure, mitigation, treatment, or prevention of disease in

individuals or animals; (3) controlled substances (other than food)

intended to affect the structure or any function of the body of

individuals or animals; and (4) controlled substances intended for use

as a component of any article specified in (1), (2), or (3) of this

subsection. The term does not include devices or their components,

parts, or accessories.
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{m) "Drug enforcement administration" means the drug enforcement
administration in the United States Department of Justice, or its
suCCessor agency.

(n) "Immediate precursor" means a substance:

(1) that the state board of pharmacy has found to be and by rule
designates as being the principal compound commonly used, or produced
primarily for use, in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to
be used in the manufacture of a controlled substance; and

(3} the control of which is necessary to prevent, curtail, or
limit the manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in RCW 69.50.101 ( (4=+))
{x){5), 69.50.204(a) (12) and (34), and 69.50.206(b) (4}, the term
includes any geometrical isomer; in RCW 69.50.204(a) (8) and (42), and
69.50.210(c) the term includes any positional isomer; and in RCW
69.50.204(a) (35), €9.50.204(c), and 69.50.208(a) the term includes any
positional or geometric isomer.

(pY "ILot" means a definite quantity of marijuana, useable

marijuana, or marijuana-infused product identified by a lot number,

every portion or package of which is uniform within recognized

tolerances for the factors that appear in the labeling.

(g) "Lot number" shall identify the licensee by business or trade

name and Washington state unified business identifier number, and the

date of harvest or processing for each lot of marijuana, useable

marijuana, or marijuana-infused product.

(r) "Manufacture" means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance,
either directly or indirectly or by extraction from substances of
natural origin, or independently by means of chemical synthesis, or by
a combination of extraction and chemical synthesis, and includes any
packaging or repackaging of the substance or labeling or relabeling of
its container, The term does not include the preparation,
compounding, packaging, repackaging, labeling, or relabeling of a

controlled substance:
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(1) by a practitioner as an incident to the practitioner's
administering or dispensing of a controlled substance in the course of
the practitioner's professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent
under the practitioner's supervision, for the purpose of, or as an
incident to, research, teaching, or chemical analysis and not for

sale.
((4g¥)) (s) "Marijuana" or "marihuana" means all parts of the

plant Cannabis, whether growing or not, with a THC concentration

greater than 0.3 percent on a dry weight basis; the seeds thereof; the

resin extracted Ffrom any part of the plant; and every compound,

manufacture, salt, derivative, mixture, or preparation of the plant,

its seeds or resin. The term does not include the mature stalks of

the plant, fiber produced from the stalks, oil or cake made from the
seads of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks (except the resin
extracted therefrom), fiber, oil, or cake, or the sterilized seed of

the plant which is incapable of germination.

{(4=+)) (t) "Marijuana processor" means a person licensed by the

state liguor control board to process marijuana into useable marijuana

and marijuana-infused products, package and label useable marijuana

and marijuana-infused products for sale in retail outlets, and sell

useable marijuana and marijuana-infused products at wholesale fto
marijuana retailers.
(u) "Marijuana producer" means a person licensed by the state

liguor control board to produce and sell marijuana at wholesale to

marijuana processors and other marijuana producers.

(v) "Marijuana-infused products" means products that contain

marijuana or marijuana extracts and are intended for human use. The

term "marijuana-infused products” does not include useable marijuana.

(w) "Marijuana retailer" means a person licensed by the state

liquor control board to sell useable marijuana and marijuana-infused

products in a retail outlet.
(x) "Narcotic drug" means any of the following, whether produced

directly or indirectly by extraction from substances of wvegetable
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origin, or independently by means of chemical synthesis, or by a
Combination of extraction and chemical synthesis:

(1} Opium, opium derivative, and any derivative of opium or opium
derivative, dincluding their salts, isomers, and salts of isomers,
whenever the existence of the salts, isomers, and salts of iscmers is
possible within the specific chemical designaticon. The term does not
include the isoguinoline alkaloids of opium.

(2) Synthetic opiate and any derivative of synthetic opiate,
ineluding their isomers, esters, ethers, salts, and salts of isomers,
esters, and ethers, whenever the existence of the isomers, esters,
ethers, and salts is possible within the specific chemical
designation.

{3) Poppy straw and concentrate of poppy straw.

(4) Coca leaves, exceplt coca leaves and extracts of coca leaves
from which cocaine, ecgonine, and derivatives or ecgonine or their
salts have been removed.

{5) Cocaine, or any salt, isamer, or salt of isomer thereof.

(6) Cocalne base.

{7) Ecgonine, or any derivative, salt, isomer, or salt of isomer
thereof.

(8) Any compound, mixture, or preparation contailning any quantity
of any substance referred to in subparagraphs (1) through (7).

((4s+}) [(y) "Opiate" means any substance having an addiction-
forming or addiction-sustaining liability similar to morphine or being
capable of conversion into a drug having addiction-forming or
addiction-sustaining liability. The term includes opium, substances
derived from opium {(opium derivatives), and synthetic opiates. The
term does not include, unless specifically designated as controiled
under RCW 69.50.201, the dextrorctatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes

the racemic and levorotatory forms of dextremethorphan.

((#F)) (z) "Opium poppy" means the plant of the species Papaver
somniferum L., except its seeds.

({#=F)) (aa) "Person" means individual, corporation, business
trust, westate, trust, partnership, association, Jjoint venture,
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govermment, governmental subdivision or agency, or any other legal or

commercial entity.

{ (+++)) (bb) "Poppy straw" means all parts, except rhe seeds, of

the opium poppy, after mowing.

({&8-)) (cec) "Practitioner" means:

(1) A physician under chapter 18.71 RCW; a physician assistant
under chapter 18.71A RCW; an osteopathic physician and surgeon under
chapter 18.57 RCW; an osteopathic physician assistant under chapter
18.57A RCW who is licensed under RCW 18.57A.020 subject to any
limitations in RCW 18.57A.040; an optometrist licensed under chapter
18.53 RCW who is certified by the optometry board under RCW 18.53.010
sutbject to any limitations in RCW 18.53.010; a dentist under chapter
18.32 RCW; a podiatric physician and surgeon under chapter 18.22 RCW;
a veterinarian under chapter 18.92 RCW; a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under
chapter 18.79 RCW; a naturopathic physician under chapter 18.36A RCW
who is licensed under RCW 18.36A.030 subject to any limitations in RCW
18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise
permitted insofar as 1is consistent with those licensing laws to
distribute, dispense, conduct research with respect to or administer a
controlled substance in the course of their professional practice or
research in this state.

{2) A pharmacy, hospital or other institution licensed,
registered, or otherwise permitted to distribute, dispense, conduct
research with respect to or to administer a controlled substance in
the course of professional practice or research in this state.

(3) A physician licensed to practice medicine and surgery, a
physician licensed to practice osteopathic medicine and surgery, a
dentist licensed to practice dentistry, a podiatric physician and
surgeon licensed to practice podiatric medicine and surgery, or a
veterinarian licensed to practice veterinary medicine in any state of

the United States.
( (b)) {dd) "Prescription" means an order for controlled

substances issued by a practitioner duly authorized by law or rule in
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the state of Washington to prescribe controlled substances within the

scope of his or her professional practice for a legitimate medical

purpose.
({(+¢7F)) (ee) "Production" includes the manufacturing, planting,
cultivating, growing, or harvesting of a contreolled substance.

{(f=+)) ({ff) "Retall outlet"” means a location licensed by the

state liquor control board for the retail sale of useable mari-juana

and marijuana-infused products.

{gg) "Secretary" means the secretary of health or the secretary's

designee,
( (fgar)) {(hh) "State," unless the context otherwise requires,

means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or a territory or insular possession
subject to the jurisdiction of the United States.

{ (Heb*)) (ii) "THC concentration" means percent of delta-9

tetrahydrocannabinol content per dry weight of any part of the plant

Cannabis, or per volume or weight of marijuana product,

{39) "Ultimate user" means an individual who lawfully possesses a
controlled substance for the individual's own use or for the use of a
member of the individual's household or for administering to an animal
owned by the individual cr by a member of the individual's household.

{(teer)) (kk) "Useable marijuana" means dried marijuana flowers.

The terxm "useable marijuana"” does not include marijuana-infused

products.

(11} "Electronic communication of prescription information" means
the communication of prescription information by computer, or the
transmission of an exact visual image of a prescription by facsimile,
or other electronic means for original prescription information or
prescription refill information for a Schedule TIII-V controlled
substance between an authorized practitioner and a pharmacy or the

transfer of prescription information for a controlled substance from

one pharmacy to another pharmacy.

NEW SECTION. Sec, 3. A new section i1s added to chapter 46.04 RCW

to read as follows:
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nanograms of delta-9
THC

"THC concentration” means
tetrahydrocannabinol per milliliter of a person's whole bleood,

concentration does not include measurement of the metabolite THC-COOH,

also known as carboxy-THC.

PART IIIX
LICENSING AND REGULATION OF MARIJUANA

PRODUCERS, PROCESSORS, AND RETAILERS

NEW SECTION. Sec. 4. (1) There shall be a marijuana producer's

at wholesale to marijuana

license to produce marijuana for sale

processors and other marijuana producers, regulated by the state
liguor control board and subject to annual renewal. The production,
possession, delivery, distribution, and sale of marijuana in

accordance with the provisions of this act and the rules adopted to
implement and enforce it, by a validly licensed marijuana producer,
shall not be a criminal or civil offense under Washington state law.
Fvery marijuana producer's license shall be issued in the name of the
applicant, shall specify the location at which the marijuana producer
intends to operate, which must be within the state of Washington, and
the holder thereof shall not allow any other person to use the
license. The application fee for a marijuana producer's license shall
be two hundred fifty dollars. The annual fee for issuance and renewal
of a marijuana producer's license shall be one thousand dollars, A

separate license shall be required for each location at which a

marijuana producer intends to produce marijuana.

(2) There shall be a marijuana processor's license to process,
package, and label useable marijuana and marijuana-infused products
for sale at wholesale to marijuana retailers, regulated by the state
liquor control board and subject to annual renewal. The processing,
packaging, possession, delivery, distribution, and sale of marijuana,
useable marijuana, and marijuana-infused products in accordance with
the provisions of this act and the rules adopted to implement and

enforce it, by a validly licensed marijuana processor, shall not ke a
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criminal or civil offense under Washington state law. Every marijuana
processer’s license shall be issued in the name of the applicant,
shall specify the leocation at which the licensee intends to operale,
which must be within the state of Washington, and the holder thereof
shall net allow any other person to use the license. The application
fee for a marijuana processor's license shall be two hundred fifty
dollars, The annual fee for issuance and renewal of a marijuana
processor's license shall be one thousand dollars. A separate license
shall be required for each location at which a marijuana proceséor
intends to process marijuana.

(3) There shall be a marijuana retailer's license to sell useable
marijuana and marijuana-infused products at retail in retail outlets,
regulated by the state liquor control board and subject to annual
renewal. The possession, delivery, distribution, and sale of useable
marijuana and marijuana-infused products in accordance with the
provisions of this act and the rules adopted to implement and enforce
it, by a validly licensed marijuana retailer, shall not be a criminal
or c¢ivil offense under Washington state law. Every marijuana
retailer's license shall be issued in the name of the applicant, shall
spacify the location of the retail outlet the licensee intends to
operate, which must be within the state of Washington, and the holder
thereof shall not allow any other person to use the license. The
application fee for a marijuana retailer's 1license shall be two
hundred fifty dollars. The annual fee for issuance and renewal of a
marijuana retailer's license shall be one thousand dollars. A
separate license shall be reguired for each location at which a

marijuana retailer intends tc sell useable marijuana and marijuana-

infused products.

NEW SECTIQN., Sec., 5. Neither a licensed marijuana producer nor a

licensed marijuana processor shall have a direct or indirect financial

interest in a licensed marijuana retailer.

NEW SECTION, Sec. 6, (1) For the purpose of considering any

application for a license to produce, process, or sell marijuana, or
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for the renewal of a license to produce, process, or sell marijuana,
the state liguor control board may cause an inspection of the premises
to be made, and may inguire into all matters in connection with the
construction and operation of the premises. For the purpose of
reviewing any application for a license and for considering the
denial, suspension, revocation, or renewal or denial thereof, of any
license, the state liquor control board may consider any prior
criminal conduct of the applicant including an administrative
violation history record with the state liguor control board and a
criminal history record information check. The state liquor control
board may submit the criminal history record information check to the
Washington state patrol and to the identification division of the
federal bureau of investigation in order that these agencies may
search their records for prior arrests and convictions of the
individual or individuals who filled out the forms. The state liquor
control board shall require fingerprinting of any applicant whose
criminal history record information check is submitted to the federal
bureau of investigation. The provisions of RCW 9,95.240 and of
chapter 9.96A RCW shall not apply to these cases. Subiject to the
provisions of this section, the state liquor control board may, in its
discretion, grant or deny the renewal or license applied for. Denial
may be based on, without limitation, the existence of chronic illegal
activity documented in objections submitted pursuant to subsections
(7) (¢) and (9) of this section. Authority to approve an uncontested
or unopposed license may be granted by the state liquor control board
to any staff member the board designates in writing. Conditicns for
granting this authority shall be adopted by rule. No license of any
kind may be issued to:

(a} A person under the age of twenty-one years;

(b) A person doing business as a sole proprietor who has not
lawfully resided in the state for at least three months prior to
applying to receive a license;

(¢) A partnership, employee cooperative, association, nonprofit

corporation, or corporation unliess formed under the laws of this
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state, and unless all of the members thereof are qualified to cbtain a
license as provided in this section; or

(d) A person whose place of business is conducted by a manager or
agent, unless the manager or agent possesses the same qualifications
reguired of the licensee.

(2) (a) The state liguor control board may, in its discretion,
subject to the provisions of section 7 of this act, suspend or cancel
any license; and all protections of the licensee from criminal or
civil sanctions under state law for producing, processing, or selling
marijuana, useable marijuana, or marijuana-infused products thereunder
shall be suspended or terminated, as the case may be.

(b} The state liquor control board shall immediately suspend the
license of a person who has been certified pursuant to RCW 74,20A.320
by the department of social and health services as a person who is neot
in compliance with a suppert order. If the person has continued to
meet all other reguirements for reinstatement during the suspension,
reissuance of the license shall be automatic upon the state liguor
control board's receipt of a release issued by the department of
social and health services stating that the licensee is in compliance
with the order.

{c) The state liguor centrol board may request the appointment of
administrative law judges under chapter 34.12 RCW who shall have power
to administer oaths, issue subpoenas for the attendance of witnesses
and the production of papers, bocks, accounts, documents, and
testimony, examine witnesses, and to receive testimony in any ingquiry,
investigation, hearing, or proceeding in any part of the state, under
rules and regulations the state liquor control board may adopt.

(d) Witnesses shall be allowed fees and mileage each way to and
from any inquiry, investigation, hearing, or proceeding at the rate
authorized by RCW 34.05.446. Fees need not be paid in advance of
appearance of witnesses to testify or to produce books, records, or
other legal evidence.

(e) In case of discbedience of any person to comply with the order
of the state liquor contrel khoard or a subpoena issued by the state
liquor control hoard, or any of 1ts members, or administrative law
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judges, or on the refusal of a witness to testify to any matter
regarding which he or she may be lawfully interrogated, the judge of
the superior court of the county in which the person resides, on
application of any member of the board or administrative law Jjudge,
shall compel obedience by contempt proceedings, as in the case of
discbedience of the requirements of a subpoena issued from sald court
or a refusal to testify therein,

(3) Upon receipt of notice of the suspension or cancellation of a
license, the licensee shall forthwith deliver up the license to the
state liquor control board,. Where the license has been suspended
only, the state liguor control board shall return the license to the
licensee at the expiration or termination of the period of guspension.
The state liquor control board shall notify all other licensees in the
county where the subject licensee has its premises of the suspension
or cancellation of the license; and no other licensee or employee of
another licensee may allow or cause any marijuana, useable marijuana,
or marijuana-infused products to be delivered to or for any person at
the premises of the subject licensee.

(4) Every license issued under this act shall be subject to all
conditions and restrictions imposed by this act or by rules adopted by
the state liquor control board to implement and enforce thig act. All
conditions and restrictions imposed by the state liquor control board
in the issuance of an individual license shall be listed on the face
of the individual Llicense along with the trade name, address, and
expiration date.

(5) Every licensee shall post and keep posted its license, or

licenses, in a conspicuous place on the premises.

(6) No licensee shall employ any person under the age of twenty-
one years.

(7) (a) Before the state liquor control board issues a new or
renewed license to an applicant it shall give notice of the
application to the chief executive officer of the incorporated city or
town, 1if the application is for a license within an incorporated city
or town, or to the county legislative authority, if the application is
for a license outside the boundaries of incorporated cities or towns.
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(b) The incorporated city or town through the official or employee
selected by it, or the county legislative authority or the official or
employee selected by it, shall have the right to file with the state
liquor control board within twenty days after the date of transmittal
of the notice for applications, or at least thirty days prior to the
expiration date for renewals, written objections against the applicant
or against the premises for which the new or renewed license is asked.
The state liquor control board may extend the time period Zfor
submitting written objections.

(c) The written objections shall include a statement of all facts
upon which the objections are based, and in case written objections
are filed, the city or town or county legislative authority may
request, and the state liquor control board may in its discretion
hold, a hearing subject to the applicable provisions of Title 34 RCW,
TE the state liquor contrel beard makes an initial decision to deny a
license or renewal based on the written objections of an incorporated
city or town or county legislative authority, the applicant may
request a hearing subject to the applicable provisions of Title 34
RCHW, If a hearing is held at the request of the applicant, state
liquor control becard representatives shall present and defend the
state liquor control board's initial decision to deny a license or
renewal.,

(d) Upon the granting of a license under this title the state
liquor c¢ontrol board shall send written notification to the chief
executive officer of the incorporated city or town in which the
license 1is granted, or to the county legislative authority if the
license 1is granted outside the boundaries of incorporated cities or
towns.

(8) The state liquor control board shall not issue a license fof
any premises within one thousand feet of the perimeter of the grounds
of any elementary or secondary school, playground, recreation center
or facility, child care center, public park, public transit center, or

library, or any game arcade admission to which is not restricted to

persons aged twenty-one years or older.
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(9) In determining whether to grant or deny a license or renewal
of any license, the state liquor control board shall give substantial
weight to objections from an incorporated city or town or county
legislative authority based upon chronic illegal activity assoclated
with the applicant's operations of the premises proposed to be
licensed or the applicant's operation of any other licensed premises,
or the conduct of the applicant's patrons inside or outside the
licensed premises. "Chronic illegal activity" means (a) a pervasive
pattern of activity that threatens the public health, safety, and
welfare of the city, town, or county including, but not limited to,
open container violations, assaults, disturbances, disorderly conduct,
or other criminal law violations, or as documented in crinme
statistics, police reports, emergency medical response data, calls for
service, field data, or similar records of a law enforcement agency
for the city, town, county, or any other municipal corporation or any
state agency; or (b) an unreasonably high number of citations for
violations of RCW 46.61.502 associated with the applicant's or
licensee's operation of any licensed premises as indicated by the

reported statements given to law enforcement upon arrest.

NEW SECTION. Sec. 7. The action, order, or decision of the state

ligquor control board as to any denial of an application for the

reissuance of a license to produce, process, or sell marijuana, or as

to any revocation, suspension, or modification of any license to

produce, process, or sell marijuana, shall be an adjudicative

proceeding and subject to the applicable provisions of chapter 34.05
RCHW.

{1) An opportunity for a hearing may be provided to an applicant
for the reissuance of a license prior to the disposition of the
application, and if no opportunity for a prior hearing is provided
then an opportunity for a hearing to reconsider the application must
be provided the applicant.

(2) BAn opportunity for a hearing must be provided to a licensece

prior to a revocation or modification of any license and, except as
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provided in subsection (4) of this section, prior Lo the suspension of

any license.
{3) No hearing shall be required until demanded by the applicant

or licensee,

(4) The state liquor control board may summarily suspend a license
for a period of up to one hundred eighty days without a prior hearing
if it finds that public health, safety, or welfare imperatively
require emergency action, and it incorporates a finding tc that effect
in its order, Proceedings for revocation or other action must be
promptly instituted and determined. An administrative law judge may
extend the summary suspension period for up to one calendar year from
the first day of the initial summary suspension in the event the
proceedings for revocation or other action cannot be completed during
the initial one hundred eighty-day period due to actions by the
licensee. The state ligquor control board's enforcement division shall
complete a preliminary staff investigation of the violation before

requesting an emergency suspension by the state liquor control board.

NEW SECTION. Sec. 8. {1y 7If the =state liguor control board

approves, a license to produce, process, or sell marijuana may be
transferred, without charge, to the surviving spouse or domestic
partner of a deceased licensee if the license was issued in the names
of one or hoth of the parties. For the purpose of considering the
gualifications of the surviving pariy to receive a marijuana
producer's, marijuana processor's, or marijuana retailer's license,
the state liquor control board may require a criminal history record
information check, The state ligquor control board may submit the
criminal history record information check teo the Washington state
patrecl and to the identification division of the federal bureau of
investigation in order that these agencies may search their records
for prior arrests and convictions of the individual or individuals who
filled out the forms, The state liquor control board shall reguire
fingerprinting of any applicant whose c¢riminal history record
information check is submitted to the federal bureau of investigation.
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(2) The proposed sale of more than ten percent of the outstanding
or issued stock of a corporation licensed under this act, or any
proposed change 1in the officers of such a corporation, must be
reported to the state liquor control board, and state liquor control
board approval must be obtained before the changes are made, A fee of
seventy-five dollars will be charged for the processing of the change

of stock ownership or corporate officers.

NEW SECTION. Seec. 9. For the purpose of carrying into effect the

provisions of this act according to their true intent or of supplying
any deficiency therein, the state liquor control board may adopt rules
not inconsistent with the spirit of this act as are deemed necessary
or advisable, Without limiting the generality of the preceding
sentence, the state liquor control board is empowered to adopt rules
regarding the following:

(1} The equipment and management of retail outlets and premises
where marijuana is produced or processed, and inspection of the retail
outlets and premisés;

(2) The books and records to be created and maintained by
licensees, the reports to be made thereon to the state liquor control
board, and inspection of the books and records;

(3) Methods of producing, processing, and packaging marijuana,
useable marijuana, and marijeana-infused products; conditions of
sanitation; and standards of ingredients, quality, and identity of
marijuana, useable marijuana, and marijuana-infused products produced,
processed, packaged, or sold by licensees;

(4} Security requirements for retail outlets and premises where
marijuana is produced or processed, and safety protocols for licensees

and their employees;
(5) Screening, hiring, training, and supervising employees of

licensees;
(6) Retail outlet locations and hours of operation;

(7) Labeling requirements and restrictions on advertilisement of

marijuana, useable marijuana, and marijuana-infused products;
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(8) Forms to be used for purposes of this act or the rules adopted
Lo implement and enforce it, the terms and conditions to be contained
in licenses issued under this act, and the gqualifications for
receiving a license 1issued under this act, including a c¢riminal
history record information check. The state liquor control board may
submit any criminal history record information check to the Washington
state patrol and to the identification division of the federal bureau
of investigation in order that these agencies may search their records
for prior arrests and convictions of the individual or individuals who
filled out the forms. The state liquor control board shall require
fingerprinting of any applicant whose criminal history record
information check is submitted to the federal bureau of investigatiocn:

(9) Application, reinstatement, and renewal fees for lilicenses
issued under this act, and fees for anything done or permitted to be
done under the rules adopted to implement and enforce this act;

(10} The manner of giving and serving notices required by this act
or rules adopted to implement or enforce it;

(11) Times and periods when, and the manner, methods, and means by
which, licensees shall transport and deliver marijuana, useable
marijuana, and marijuana-infused products within the state;

(12) Identification, seizure, confiscation, destruction, or
donation to law enforcement for training purposes of all marijuana,
useable marijuana, and marijuana-infused products produced, processed,
s0ld, or offered for sale within this state which do not conform in
all respects to the standards prescribed by this act or the rules
adopted to implement and enforce it: PROVIDED, That nothing in this
act shall be construed as authorizing the state liquor control board
te selze, confiscate, destroy, or donate Lo law enforcemeni marijuana,
useable marijuana, or marijuana-infused products produced, processed,
sold, offered for sale, or possessed in compliance with the Washington

state medical use of cannabis act, chapter 69.51A RCW,

NEW SECTION. 8Sec. 10. The state liguor control board, subject to

the provisiens of this act, must adopt rules by December 1, 2013, that

Code Rev/Al:crs 13 I-2465.1/11




establish the procedures and criteria necessary to 1implement the

following:

(1) Licensing of marijuana producers, marijuana processors, and

marijuana retailers, including prescribing forms and establishing

application, reinstatement, and renewal fees;

(2) Determining, in consultation with the office of financial
management, the maximum number of retail outlets that may be licensed
in each county, taking into consideration:

{a) Population distribution;

(b} Security and safety issues; and

(¢} The provision of adequate access to licensed sources of

useable marijuana and marijuana-infused products to discourage

purchases from the illegal market;

(3) Determining the maximum gquantity of marijuana a marijuana
producer may have on the premises of a licensed location at any time
without violating Washington state law;

(4) Determining the maximum guantities of marijuana, useable
marijuana, and marijuana-infused products a marijuana processor may
have on the premises of a licensed location at any time without
violating Washington state law;

(5) Determining the maximum gquantities of useable marijuana and
marijuana-infused products a marijuana retailer may have on the
premises of a retail outlet at any time without violating Washington
state law;

(6) In making the determinations required by subsections (3)

through (5) of this section, the state liquor control board shall take

into consideration:
(a) Security and safety issues;
(b) The provision of adequate access to licensed sources of

marijuana, useable marijuana, and marijuana-infused products to

discourage purchases from the illegal market; and

(¢) Economies of scale, and their impact on licensees' ability to

both comply with regulatory requirements and undercut illegal market

prices;
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(7) Determining the nature, form, and capacity of all containers
to be used by licensees to contain marijuana, useable marijuana, and
marijuana~infused products, and their labeling requirements, to
include but not be limited to:

{a) The business or trade name and Washington state unified
business identifier number of the licensees that grew, processed, and
sold the marijuana, useable marijuana, or marijuana-infused product:

{b) Lot numbers of the marijuana, useable marijuana, c¢r marijuana-

infused product;

(c) THC concentration of the marijuana, useable marijuana, or

marijuana-infused product;

(d) Medically and scientifically accurate information akout the
health and safety risks posed by marijuana use; and

{e) Language required by RCW 69.04.480;

(8) In consultation with the department of agriculture,
establishing classes of marijuana, useable marijuana, and marijuana-
infused pfoducts according to grade, condition, cannabinoid profile,
THC concentration, or other gualitative measurements deemed
appropriate by the state liquor control beard;

(9) Establishing reasonable time, place, and manner restrictions
and requirements regarding advertising o¢f marijuana, useable
marijuana, and marijuana-infused products that are not inconsistent
with the provisions of this act, taking into consideration:

(a) Federal laws relating to marijuana that are applicable within

Washington state;

(b) Minimizing exposure of people under twenty-one years of age to

the advertising; and

(c} The inclusion of medically and scientifically accurate
information about the health and safety risks posed by marijuana use

in the advertising;
(10) Specifying and regulating the time and pericds when, and the
manner, methods, and means by which, licensees shall transport and

deliver marijuana, useable marijuana, and marijuana-infused products

within the state;
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(11) In consultation with the department and the department of

agriculture, establishing accreditation requirements for testing

laboratories used by licensees to demonstrate compliance with
standards adopted by the state liquor control board, and prescribing
methods of producing, processing, and packaging marijuana, useable

marijuana, and marijuana-infused products; conditions of sanitation;
and standards of ingredients, gquality, and identity of marijuana,
useable marijuana, and marijuasna-infused products produced, processed,
packaged, or sold by licensees;

(12) Specifying procedures for identifying, seizing, confiscating,
destroying, and donating to law enforcement for training purposes all
marijuana, useable marijuana, and marijuana-infused products produced,

processed, packaged, labeled, or offered for sale in this state that
do not conform in all respects to the standards prescribed by this act

or the rules of the state liquor control board.

NEW SECTION. 8ec. 11. (1} On a schedule determined by the state

liquor control board, every licensed marijuana producer and processor
must submit representative samples of marijuana, useable marijuana, or
marijuana-infused products prbduced or processed by the licensee to an
independent, third-party testing laboratory meeting the accreditation
requirements established by the state ligquor control board, for
inspection and testing to certify compliance with standards adopted by
the state liquor control board. Any sample remaining after testing
shall be destroyed by the laboratory or returned to the licensee.

(2) Licensees must submit the results of this inspection and
testing to the state liquor control board on a form developed by the
state liguor control board.

(3} If a representative sample inspected and tested under this
section does not meet the applicable standards adopted by the state

liquor control board, the entire lot from which the sample was taken

must be destroyed.

NEW SECTION. Sec. 12. [Except as provided by chapter 42.52 RCW,

no member of the state liquor control board and no employee of the
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state liquor control board shall have any interest, directly or
indirectly, in the producing, processing, or sale of marijuana,
useable marijuana, or marijuana-infused products, or derive any profit
or remuneration from the sale of marijuana, useable mariijuana, or
marijuana-infused products other than the salary or wages payable to
him or her in respect of his or her office or position, and shall

receive no gratuity from any person in connection with the business.

NEW SECTION. Sec., 13, There may be licensed, in no greater

number in each of the counties of the state than as the state liquor
control board shall deem advisable, retail outlets established for the
purpose of making useable marijuana and marijuana-infused products
available for sale to adults aged twenty-one and over. Retail sale of
useable marijuana and marijuana-infused products in accordance with
the provisions of this act and the rules adopted to implement and
enforce it, by a validly licensed marijuana retailer or retail outlet

employee, shall not pe a criminal or civil coffense under Washington

state law.

NEW SECTION. Sec. 14. (1) Retail outlets shall sell no products

or services other than useable marijuana, marijuana-infused products,
or paraphernalia intended for the storage or use of useable marijuana
or marijuana-infused products.'

(2) Licensed marijuana retailers shall not employ persons under
twenty—-one years of age or allow perscns under twenty-one years of age
to enter or remain on the premises of a retail outlet.

{(3) Licensed marijuana retailers shall not display any signage in
a window, on a door, or on the outside of the premises of a retail
outlet that is wvisible to the general public from a public right-of-
way, other than a single sign no larger than one thousand six hundred
square inches identifying the retail outliet by the licensee's business
or trade name.

{4) Licensed marijuana retailers shall not display useable
marijuana or marijuana-infused products in a manner that is visible to
the general public from a public right-of-way.
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(5) No licensed marijuana retailer or employee of a retail outlet
shall open or consume, or allow to be opened or consumed, any useable
marijuana or marijuana-infused product on the outlet premises.

(6) The state liquor control board shall fine & licensee one
thousand dollars for each violation of any subsection of this section.
Fines collected under this section must be deposited into the

dedicated marijuana fund created under section .26 of this act.

NEW SECTION. See. 15. The following acts, when performed by a

validly licensed marijuana retailer or employee of a validly licensed
retail outlet in compliance with rules adopted by the state liquor
control board to implement and enforce this act, shall not constitute
criminal or civil offenses under Washington state law:

(1) Purchase and receipt of useable marijuana or marijuana-infused
products that have been properly packaged and labeled from a marijuana
processor validly licensed under this act;

(2) Possession of quantities of useable marijuana or marijuana-
infused products that do not exceed the maximum amounts established by
the state liquor control board under section 10(5) of this act; and

(3) Delivery, distribution, and sale, on the premises of the
retail outlet, of any combination of the following amounts of useable
marijuana or marijuana-infused product to any person twenty-one years
of age or older:

(a) One ounce of useable marijuana;

(b) Sixteen ounces of marijuana-infused product in solid form; or

(c) Seventy-two ounces of marijuana-infused product in liquid

form.

NEW SECTION. Sec, 16. The following acts, when performed by a

validly licensed marijuana processor or employee of a validly licensed
marijuana processor in compliance with rules adopted by the state
liquor control board to implement and enforce this act, shall not

constitute criminal or civil offenses under Washington state law:
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(1} Purchase and receipt of marijuana that has been properly
packaged and labeled from a marijuvana producer validly licensed under
this act;

(2) Possession, processing, packaging, and labeling of quantities
of marijuana, useable marijuana, and marijuana-infused products that
do not exceed the maximum amounts established by the state liquor

control board under section 10(4) of this act; and
(3) Delivery, distribution, and sale of useable marijuana or

marijuana-infused products to a marijuana retailer validly licensed

under this act.

NEW SECTION. Sec. 17. The following acts, when performed by a

validly licensed marijuana producer or employee of a validly licensed
marijuana producer in compliance with rules adopted by the state
liquor control board to implement and enforce this act, shall not
constitute criminal or civil offenses under Washington state law:

(1) Production or possession of quantities of marijuana that do
not exceed the maximum amounts established by the state liquor control
board under section 10(3) of this act; and

(2} Delivery, distribution, and sale of marijuana to a marijuana

processor or another marijuana producer validly licensed under this

act.

NEW SECTION. Sec. 18. (1) No licensed marijuana producer,

processor, or retailer shall place or maintain, or cause to be placed
or maintained, an advertisement of marijuana, useable marijuana, or a
marijuana-infused product in any form or throcugh any medium
whatsoever:

(a) Within one thcocusand feet of the perimeter of a scheool grounds,
playground, recreation center or facility, child care center, pubklic
park, or library, or any game arcade admission to which is not
restricted to persons aged twenty-one years cr older;

(b) On or in a public transit vehicle or public transit shelter;

or

{¢) On or in a publicly owned or operated property.
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(2) Merchandising within a retail outlet is not advertising for
the purposes of this section.

(3) This section does not apply to a noncommercial message.

(4) The state liguor control board shall fine a licensee one
thousand dollars for each violation of subsection (1) of this section.

Fines collected under this subsection must be deposited into the

dedicated marijuana fund created under section 26 of this act.

Sec. 19. RCW 69.50.401 and 2005 c 218 s 1 are each amended to
read as folleows:

(1) Except as authorized by this chapter, it is unlawful for any
person to manufacture, deliver, or possess with intent to manufacture
or deliver, a controlled substance.

(2) Any person who violates this section with respect to:

(a} A controlled substance classified in Schedule I or II which is
a narcotic drug or flunitrazepam, including its salts, isomers, and
salts of isomers, classified in Schedule 1V, is guilty of a class B
feldny and upon conviction may be imprisoned for not more than ten
years, or (i) fined not more than twenty-five thousand doliars if the
crime involved less than two kilograms of the drug, or both such
imprisonment and fine; or (ii) if the crime involved two or mnmore
kilograms of the drug, then fined not more than one hundred thousand
dollars for the first two kilograms and not more than fifty dolliars
for each gram in excess of two kilograms, or both such imprisonment
and fine;

(b) Amphetamine, including its salts, isomers, and salts of
isomers, or methamphetamine, including its salts, isomers, and salts
of isomers, is guilty of a class B felony and upon conviction may be
imprisoned for not more than ten years, or (i} fined not more than
twenty-five thousand dollars if the crime involved less than two
kilograms of the drug, or both such imprisonment and fine; or (ii) if
the crime involved two or more kilograms of the drug, then fined not
more than one hundred thousand dollars for the first two kilograms and

not more than fifty dollars for each gram in excess of two kilograms,

or both such imprisonment and fine. Three thousand deollars of the
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fine may not be suspended. As collected, the first three thousand
dollars of the fine must be deposited with the law enforcement agency
having responsibility for <c¢leanup of laboratories, gites, or
substances used in the manufacture of the methamphetamine, including
its salts, isomers, and salts of isomers. The fine moneys deposited
with that law enforcement agency must be used for such clean-up cost;

(¢} Any other controlled substance classified in Schedule I, II,
or IITI, is guilty of a class C felony punishable according to chapter
94.20 RCW; |

(d) A substance classified in Schedule IV, except flunitrazepam,
including its salts, isomers, and salts of isomers, is guilty of a
class C felony punishable according to chapter 92,20 RCW; or

{e) A substance classified in Schedule V, is guilty of a class C
felony punishable according to chapter S9A.20 RCW.

(3) The production, manufacture, processing, packaging, delivery,

distribution, sale, or possession of marijuana in compliance with the

Lerms set forth in section 15, 16, or 17 of this act shall not

constitute a violation of this section, this chapter, or any other

provision of Washington state law.

Sec. 20. RCW 69.50.4013 and 2003 ¢ 53 s 334 are each amended to
read as follows:

(1) It dis wunlawful for any person to possess a controlled
substance unless the substance was obtained directly from, or pursuant
to, a valid prescription or order of a practitioner while acting in
the course of his or her professional practice, or except as otherwise
avthorized by this chapter.

(2) Except as provided in RCW 69.50.4014, any person who violates
this section is guilty of a class C felony punishable under chapter

9A.20 RCW.

(3) The possession, by a perscon twenty-one vyears of age or older, of

useable marijuana or marijuana-infused products in amounts that do not

exceed those set forth in section 15(3) of this act is not a wviolation

of this section, this chapter, or any other provision of Washington

state law.
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NEW SECTION. Sec. 21. It is unlawful to open a package

containing marijuana, useable marijuana, or a marijuana-infused
product, or consume marijuana, useable marijuana, or a marijuana-
infused product, in view of the general public. A person who violates

this section is guilty of a class 3 civil infraction under chapter

7.80 RCW.

Sec., 22, RCW 69.50.412 and 2002 ¢ 213 s 1 are each amended to
read as follows:

(1) It is unlawful for any person to use drug paraphernalia to
plant, propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack, - repack,

store, contain, conceal, inject, ingest, inhale, or otherwise

introduce into the human body a controlled substance other than
marijuana. Any person who violates this subsection 1s guilty of a
misdemeanor.

(2) It is unlawful for any person to deliver, possess with intent
to deliver, or manufacture with intent to deliver drug paraphernalia,
knowing, or under circumstances where one reasonably should know, that
it will be used to plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal, inject, ingest,
inhale, or otherwise introduce into the human body a controlled

substance other than marijuana. Any person who violates this

subsection is guilty of a misdemeanor.

(3) Any person eighteen years of age or over who violates
subsection (2) of this section by delivering drug paraphernalia to a
person under eighteen years of age who is at least three years his
junior is guilty of a gross misdemeanor.

{4y It is unlawful for any person to place in any newspaper,
magazine, handbill, or other publication any advertisement, knowing,
or under circumstances where one reasonably should know, that the
purpose of the advertisement, in whole or in part, is to promote the
sale of cobjects designed or intended for use as drug paraphernalia.
Any person who violates this subsection is guilty of a misdemeanor.
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(5) It is lawful for any person over the age of eighteen to
possess sterile hypodermic syringes and needles for the purpose of

reducing bloodborne diseases.

Sec. 23, RCW 69.50.4121 and 2002 ¢ 213 s 2 are each amended to
read as follows:

(1) Every person who sells or g¢gives, or permits to be sold or
given to any person any drug paraphernalia in any form commits a class
I c¢ivil. infraction under chapter 7.80 RCW. For purposes of this
subsection, "drug paraphernalia" means all equipment, products, and
materials of any kind which are used, intended for use, or designed
for use in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing,
preparing, tLesting, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise
introducing into the human body a controlled substance other than
marijuana. Drug paraphernalia includes, but is not limited to objects
used, intended for use, or designed for use in ingesting, inhaling, or
otherwise introcducing ((maféhﬂaﬂéT)) cocaine ( (——hashish—er hashish
e+}k)) into the human body, such as:

(a) Metal, wooden, acrylic, glass, stone, plastic, or ceramic

pipes with or without screens, permanent screens, hashish heads, or

punctured metal bowls;

{b} Water pipes;

(c) Carburetion tubes and devices;
(d) Smoking and carburetion masks:;
(e)

—f3)) Miniature cocaine spoons and cocaine vials:

J) {i) Air-driven pipes;

((4e¢+)) (£f) Chamber pipes;

{ (1)) (g) Carburetor pipes;
{({+&+)) (h) Electric pipes;
(-5
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{ {-He—Chitiumss
——+)—Bergsy)) and
((+) ) (J) Ice pipes or chillers.

(2) It shall be nc defense te a prosecution for a violation of
this section that the person acted, or was believed by the defendant
to act, as agent or representative of another.

(3) Nothing in subsection (1) of this section prohibits legal
distribution of injection syringe equipment through public health and

community based HIV prevention programs, and pharmacies.

Sec. 24. RCW 69.50.500 and 1989 1st ex.s. ¢ 9 s 437 are each

amended to read as follows:
(a) It is hereby made the duty of the state board of pharmacy, the

department, the state liquor control board, and their officers,

agents, inspectors and representatives, and all law enforcement

officers within the state, and of all prosecuting attorneys, to
enforce all provisions of this chapter, except those specifically
delegated, and to cooperate with all agencies charged with the
enforcement of the laws of the United States, of this state, and all
other states, relating to controlled substances as defined in this
chapter.

(b) Employees of the department of health, who are so designated
by the board as enforcement officers are declared to be peace officers

and shall be vested with police powers to enforce the drug laws of

this state, inciuding this chapter.

Sec. 25. RCW 69.50.505 and 2009 c 479 s 46 and 2009 c 364 s 1 are
each reenacted and amended to read as follows:

(1) The following are subject to seizure and forfeiture and no
property right exists in them:

(a} All controlled substances which have been manufactured,
distributed, dispensed, acguired, or possessed in violation of this
chapter or chapter 69.41 or 69.52 RCW, and all hazardous chemicals, as
defined in RCW 64.44.,010, used or intended to be used in the

manufacture of centrolled substances;
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(b) All raw materials, products, and equipment of any kind which
are used, or intended Ffor use, in manufacturing, compounding,
processing, delivering, importing, or exporting any controlled
substance in vioiation of this chapter or chapter 69.41 or 69.52 RCW;

(c) All property which is used, or Iintended for use, as a
container for property described in {(a) or (b) of this subsection;

(d) All conveyances, i1ncluding aircraft, vehicles, or vessels,
which are used, or intended for use, in any manner to facilitate the
sale, delivery, or receipt of property described in (a) or (b) of this
subsection, except that:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier 1is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a viclation
of this chapter or chapter 69.41 or ©9.52 RCHW;

(ii} No conveyance is subject to forfeiture under this section by
reason of any act or omission established by the owner thereof to have
been committed or omitted without the owner's knowledge or consent;

(i1ii) No conveyance is subject to forfeiture under this section if
used in the receipt of only an amount of marijuana for which
possession constitutes a misdemeanor under RCW 69.50.4014;

(iv) A forfeiture of a conveyance encumbered by a bona fide
gsecurity interest is subject to the interest of the secured party if
the secured party neither had knowledge of nor consented to the act or
omission; and

(v) When the owner of a conveyance has been arrested under this
chapter or chapter 69.41 or 69.52 RCW the conveyance in which the
person is arrested may not be subject to forfelture unless it is
seized or process is issued for its seizure within ten days of the
owner's arrest;

(e) All books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used, or

intended for use, in violation of this chapter or chapter 69.41 or

69.52 RCW;
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(f) All drug paraphernalia2l other than paraphernalia possessed,

sold, or used solely to facilitate marijuana-related activities that

are not violations of this chapter;

(g) All moneys, negotiable instruments, securities, or other
tangible or intangible property of value furnished or intended to be
furnished by any person in exchange for a controlled substance in
violation of this chapter or chapter 69.41 or 69.52 RCW, all tangible
or intangible personal property, proceeds, or assets acquired in whole
or in part with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCH,
and all moneys, negotiable instruments, and securities used or
intended to be used to facilitate any violation of this chapter or
chapter 69.41 or 69.52 RCW. A forfeiture of money, negotiable
instruments, securities, or other tangible or intangible property
encumbered by a bona fide security interest is subject to the interest
of the secured party if, at the time the security interest was
created, the secured party neither had knowledge of nor consented to
the act or omission. No personal property may be forfeited under this
to the extent of the interest of an owner, by

subsection (1) (g),
of any act or omission which that owner establishes was

reason
committed or omitted without the owner's knowledge or consent; and

(h) All real property, including any right, title, and interest in
the whole of any lot or tract of land, and any appurtenances or
improvements which are being used with the knowledge of the owner for
the manufacturing, compounding, processing, delivery, importing, or
exporting of any controlled substance, or which have been acquired in
whole or in part with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW,
if such activity is not less than a class C felony and a substantial
nexus exists between the commercial production or sale of the
controlled substance and the real property. Howevel:

(i) No property may be forfeited pursuant to this subsection
(1) (h), to the extent of the interest of an owner, by reason of any

act or omission committed or omitted without the owner's knowledge or

consent;
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(ii) The bona fide gift of a controlled substance, legend drug, or
imitation controlled substance shall not result in the forfeiture of
real property:;

(iii) The possession of marijuana shall not result in the
forfeiture of real property unless the marijuana 1is possessed for

commercial purposes that are unlawful under Washington state law, the

amount possessed 1is five or more plants cor one pound or more of
marijuana, and a substantial nexus exists between the possession of
marijuana and the real property. In such a case, the intent of the
offender shall be determined by the preponderance of the evidence,
including the offender's prior criminal history, the amount of
marijuana possessed by the offender, the sophistication of the

activity or equipment used by the offender,. whether the offender was

licensed Lo produce, process, or sell marijuana, or was an employee of

a licensed producer, processor, or retailer, and other evidence which

demonstrates the offender's intent to engage in unlawful commercial
activity;

(iv) The unlawful sale of marijuana or a legend drug shall not
result in the forfeiture of real property unless the sale was forty
grams or more in the case of marijuana or one hundred dolilars or more
in the case of a legend drug, and a substantial nexus exists between
the unlawful sale and the real property; and

(v) A forfeiture of real property encumbered by a bona fide
security interest is subject to the interest of the secured party if
the secured party, at the time the security interest was created,
neither had knowiedge of nor consented to the act or omission.

(2) Real or personal property subject to forfeiture under this
chapter may be seized by any board inspector or law enforcement
officer of this state upon process issued by any superior court having
jurisdiction over the property. Seizure of real property shall
include the filing of a 1lis pendens by the seizing agency. Real
property seized under this section shall not be transferred or
otherwise conveyed until ninety days after seizure or until a judgment
of forfeiture is entered, whichever is later: PROVIDED, That real
property seized under this section may be transferred or conveyed to
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any person or entity who acquires title by foreclosure or deed in lieu
of foreclosure of a security interest. Seizure of personal property
without process may be made if:

(a) The seizure is incident to an arrest or a search under a
search warrant or an inspection under an administrative inspection

warrant;
(b) The property subject to seizure has been the subject of a

prior judgment in favor of the state in a criminal injunction or

forfeiture proceeding based upon this chapter;

(c) A board inspector or law enforcement officer has probable
cause to believe that the property is directly or indirectly dangerous
to health or safety; or

(d) The board inspector or law enforcement officer has probable
cause to believe that the property was used or is intended to be used
in violation of this chapter.

(3) In the event of seizure pursuant to subsection (2) of this
section, proceedings for forfeiture shall be deemed commenced by the
seizure. The law enforcement agency under whose authority the seizure
was made shall cause notice to be served within fifteen days following
the seizure on the owner of the property seized and the person in
charge thereof and any person having any known right or interest
therein, including any community property interest, of the seizure and
intended forfeiture of the seized property. Service of notice of
seizure of real property shall be made according to the rules of civil
procedure, However, the state may not obtain a default -judgment with
respect to real property against a party who is served by substituted
service absent an affidavit stating that a good faith effort has been
made to ascertain if the defaulted party is incarcerated within the
state, and that there is no present basis to believe that the party is
incarcerated within the state. Notice of seizure in the case of
property subject to a security interest that has been perfected by
filing a financing statement in accordance with chapter 62A.2A RCW, or
a certificate of title, shall be made by service upon the secured

party or the secured party's assignee at the address shown on the

financing statement or the certificate of title. The notice of
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selzure in other cases may be served by any method authorized by law
or court rule including but not limited to service by certified mail
with return receipt requested. Service by mail shall be deemed
complete upon mailing within the fifteen day period following the
seizure.

(4) If noc person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of
items specified in subsection (1)({(d), (g), or (h) of this section
within forty-five days of the service of notice from the seizing
agency in the case of personal property and ninety days in the case of
real property, the item seized shall be deemed forfeited. The
community.property interest in real property of a person whose spouse
or domestic partner committed a wviolation giving rise to seizure of
the real property may not be forfeited if the person did not
participate in the violation,

(5) If any person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of
items specified in subsection (1) (b), (¢), (d), (e), (£), (g), or (h)
of this section within forty-five days of the service of notice from
the seizing agency in the case of personal property and ninety days in
the case of real property, the person or perscns shall be afforded a
reasonable opportunity to be heard as to the claim or right. The
notice of claim may be served by any method authorized by law or court
rule including, but not limited to, service by first-class mail.
Service by mail shall be deemed complete upon mailing within the
forty-five day period following service of the notice of seizure in
the case of personal property and within the ninety-day period
following service of the notice of seizure in the case of real
property. The hearing shall be before the chief law enforcement
officer of the seizing agency or the chief law enforcement officer's
designee, except where the seizing agency is a state agency as defined
in RCW 34.12.020(4), the hearing shall be before the chief law
enforcement officer of the seizing agency or an administrative law
judge appointed under chapter 34.12 RCW, except that any person
asserting a claim or right may remove the matter to a court of
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competent Jjurisdiction. Removal of any matter involving personal
property may only be accomplished according to the rules of civil
procedure, The person seeking removal of the matter must serve
process against the state, county, political subdivision, or
municipality that operates the seizing agency, and any other party of
interest, in accordance with RCW 4.28.080 or 4.92.020, within forty-
five days after the person seeking removal has notified the seizing
law enforcement agency of the person's c¢laim of ownership or right to
possession. The court to which the matter is to be removed shall be
the district court when the aggregate value of personal property 1is
within the jurisdictional limit set forth in RCW 3.66.020. A hearing
before the seizing agency and any appeal therefrom shall be under
Title 34 RCW. In all cases, the burden of proof is upon the law
enforcement agency to establish, by a preponderance of the evidence,
that the property is subject to forfeiture.

The seizing law enforcement agency shall promptiy return the
article or articles to the c¢laimant upon a determination by the
administrative law judge or court that the claimant is the present
lawful owner or is lawfully entitled to possession therecof of items
specified in subsection (1)(b), (c), (d), (), (f£f), {(g), or (h) of
this section.

(6) In any proceeding to forfeit property under this title, where
the claimant substantially prevails, the claimant is entitled to
reasonable attorneys' fees reasonably incurred by the claimant. In
addition, in a court hearing between two or more claimants to the
article or articles involved, the prevailing party is entitled to a
judgment for costs and reasonable attorneys' fees.

(7) When property is forfeited under this chapter the board or
seizing law enforcement agency may:

(a) Retain it for official use or upon application by any law
enforcement agency of this state release such property to such agency
for the exclusive use of enforcing the provisions of this chapter;

{b) Sell that which is not reguired to be destroyed by law and

which is not harmful to the public;
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(c) Reguest the appropriate sheriff or director of public safety
to take custody of the property and remove it for disposition in
accordance with law; or

(d} Forward it to the drug enforcement administration for
disposition.

(8) {a) When property is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owﬁer, if known, a
description of the property, the disposition of the property, the
value of the property at the time of seizure, and the amount of
proceeds realized from disposition of the property.

(b} Fach seizing agency shall retain records of forfeited property
for at least seven years.

(c) Each seizing agency shall file a report including a copy of
the records of forfeited property with the state treasurer each
calendar quarter.

(d) The quarterly report need not include a record of forfeited
property that dis still being held for use as evidence during the
investigation or prosecution of a case or during the appeal from a
convictioen,

{9) (a) By January 3lst of each year, each seizing agency shall
remit to the state treasurer an amount equal to ten percent of the net
proceeds of any property forfeited during the preceding calendar year.
Money remitted shall be deposited in the state general fund.

(b) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the time of seizure; and in the case of sold property,
after deducting the cost of sale, including reasonable fees or
commissions paid to independent selling agents, and the cost of any
valid landlord's claim for damages under subsection (15) of this
section,

{¢) The value of sold forfeited property 1s the sale price, The
value of retained forfeited property is the fair market wvalue of the
property at the time of seizure, determined when possible by reference
to an applicable commonly used index, such as the index used by the
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department of licensing for valuation of motor vehicles. A seizing
agency may use, but need not use, an independent qualified appraiser
to determine the value of retained property. If an appraiser is used,
the value of the property appraised is net of the cost of the
appraisal. The value of destroyed property and retained firearms or
illegal property is zero.

(10) Forfeited property and net proceeds not required to be paid
to the state treasurer shall be retained by the seizing law
enforcement agency exclusively for the expansion and improvement of
controlled substances related law enforcement activity. Money
retained under this section may not be used to supplant preexisting
funding sources. '

(11) Controlled substances listed in Schedule I, II, III, IV, and
V that are possessed, transferred, sold, or offered for sale in
violation of this chapter are contraband and shall be seized and
summarily forfeited to the state. Controlled substances listed in
Schedule I, II, III, IV, and V, which are selzed or come into the
possession of the board, the owners of which are unknown, are
contraband and shall be summarily forfeited to the board.

(12) Species of plants from which controlled substances in
Schedules I and II may be derived which have been planted or
cultivated in violation of this chapter, or of which the owners or
cultivators are unknown, or which are wild growths, may be seized and
summarily forfeited to the board.

(13) The failure, upon demand by a board inspector or law
enforcement officer, of the person in occupancy or in control of land
or premises upon which the species of plants are growing or being
stored to produce an appropriate registration or proof that he or she
is the holder thereof constitutes authority for the seizure and
forfeiture of the plants.

(14) Upon the entry of an order of forfeiture of real property,
the court shall forward a copy of the order to the assessor of the
county in which the property is located. Orders for the forfeiture of
real property shall be entered by the superior court, subject to court

rules. Such an order shall be filed by the seizing agency in the
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county auditor's records in the county in which the real property is

located,
(15) (a) A landlord may assert a claim against proceeds from the

sale of assets seized and forfeited under subsection (7)(b) of this

section, only if:

{(+=2F+)) (i) A law enforcement officer, while acting in his or her
official capacity, directly caused damage to the complaining
landlord's property while executing a search of a tenant's residence;
and

((#+)) (ii) The landlord has applied any funds remaining in the
tenant's deposit, to which the landlord has a right under chapter
59.18 RCW, to cover the damage directly caused by a law enforcement
officer prior to asserting a claim under the provisions of this
section;

{((+3)) (A) Only if the funds applied under (($s+)) (a)(ii) of
this subsection are insufficient to satisfy the damage directly caused
by a law enforcement officer, may the landlord seek compensation for
the damage by filing a claim against the governmental entity under
whose authority the law enforcement agency operates within thirty days
after the search;

((43)) (B) Only if the governmental entity denies or fails to
respond to the landlord's claim within sixty days of the date of
filing, may the landlord collect damages under this subsection by
filing within thirty days of denial or the expiration of the sixty-day
period, whichever occurs first, a claim with the seizing law
enforcement agency. The seizing law enforcement agency must notify
the landlord of the status of the claim by the end of the thirty-day
periocd. Nothing in this section requires the claim to be paid by the
end of the sixty-day or thirty-day period.

((+e+)) (b) For any claim filed under ((4y)) (a)(ii) of this

subsection, the law enforcement agency shall pay the claim unless the
agency provides substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of

this chapter or chapter 69.41 or 69.52 RCW; or
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(ii) Failed to respond to a notification of the illegal activity,
provided by a law enforcement agency under RCW 59.18.075, within seven
days of receipt of notification of the illegal activity.

(16) The landlord's claim for damages under subsection (15) of
this section may not include a claim for loss of business and is
limited to:

(a} Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of the

damage directly caused by a law enforcement officer;

(c) The proceeds from the sale of the specific tenant's property
seized and forfeited under subsection (7) (b} of this section; and

(d) The proceeds available after the seizing law enforcement
agency satisfies any bona fide security interest in the tenant's
property and costs related to sale of the tenant's property as
provided by subsection (9) (b) of this section.

(17) Subsections (15) and (16) of this section do not limit any
other rights a landlord may have against a tenant to colliect for
damages. However, if a law enforcement agency satisfies a landlord's
claim under subsection (15) of this section, the rights the landlord
has against the tenant for damages directly caused by a law
enforcement officer under the terms of the landlord and tenant's

contract are subrogated to the law enforcement agency.

PART IV

DEDICATED MARIJUANA FUND

NEW SECTION. Sec. 26. (1) There shall be a fund, known as the

dedicated marijuana fund, which shall consist of all marijuana excise
taxes, license fees, penalties, forfeitures, and all other moneys,
income, or revenue received by the state liquor control board from
marijuana-related activities. The state treasurer shall be custodian
of the fund.

(2) All moneys received by the state liquor control board or any
employee thereof from marijuana-related activities shall be deposited

each day in a depository approved by the state treasurer and
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transferred to the state treasurer to be credited to the dedicated

marijuana fund.

(3) Disbursements from the dedicated marijuana fund shall be on

authorization of the state liquor control board or a duly authorized

representative thereof.

NEW SECTION. Sea. 27. {1) There 1is levied and collected =

marijuana excise tax equal to twenty-five percent of the selling price
on each wholesale sale in this state of marijuana by a licensed
marijuana producer toc a licensed marijuana processor or another
licensed marijuana producer. This tax iz the obligation of the
licensed marijuana producer.

(2) There is levied and.collected a marijuana excise tax equal to
twenty-five percent of the selling price on each wholesale sale in
this state of useable marijuana or marijuana-infused product by a
licensed marijuana processor to a licensed marijuana retailer. This
tax is the obligation of the licensed marijuana processor.

(3) There is levied and collected a marijuana excise tax equal to
twenty-five percent of the selling price on each retail sale in this
state of useable marijuana and marijuana—-infused products. This tax
is the obligation of the licensed marijuana retailer, is separate and
in addition to general state and local sales and use taxes that apply
to retail sales of tangible personal property, and is part of the
total retall price to which general state and local sales and use
taxes apply.

{4y A1l revenues collected from the marijuana excise taxes imposed
under subsections (1) through (3) of this section shall be deposited
each day 1in a depository approved by the state treasurer and
transferred to the state treasurer to be credited to the dedicated
marijuana fund.

(5) The state liquor control beoard shall regularly review the tax
levels established under this section and make recommendations to the
legislature as appropriate regarding adjustments that would further
the goal of discouraging use while undercutting illegal market prices.
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NEW SECTION. Sec. 28. BAll marijuana excise taxes collected from

sales of marijuana, useable marijuana, and marijuana-infused products

under section 27 of this act, and the license fees, penalties, and
forfeitures derived under this act from marijuana producer, marijuana
processor, and marijuana retailer licenses shall every three months be
disbursed by the state liquor control board as follows:

(1} One hundred twenty-five thousand dollars to the department of
social and health services to design and administer the Washington
state healthy youth survey, analyze the collected data, and produce
reports, in collaboration with the office of the superintendent of
public instruction, department of health, department of commerce,
family policy council, and state liquor control board. The survey
chall be conducted at least every two years and include questions
regarding, but not necessarily limited to, academic achievement, age
at time of substance use initiation, antisocial behavior of friends,
attitudes toward antisocial behavior, attitudes toward substance use,
laws and community norms regarding antisocial behavior, family
conflict, family management, parental attitudes toward substance use,
peer rewarding of antisocial behavior, perceived risk of substance
use, and rebelliousness. Funds disbursed under this subsection may be
used to expand administration of the healthy youth survey to student
populations attending institutions of higher education in Washington:

(2) Fifty thousand dollars to the department of social and healilth
services for the purpose of contracting with the Washington state
institute for public policy to conduct the cost-benefit evaluation and
produce the reports described in section 30 of this act. This
appropriation shall end after production of the final report required
by section 30 of this act;

(3) Five thousand dollars to the University of Washington alcchol
and drug abuse institute for the creation, maintenance, and timely
updating of web-based public education materials providing medically

and scientifically accurate information about the health and safety

risks posed by marijuana use;
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{4) An amount not exceeding one million two hundred fifty thousand
dollars to the state liguor control board as 1s necessary for
administration of this act;

{5) Of the funds remaining after the disbursements identified in
subsections {1) through (4) of this section:

(a) Fifteen percent to the department of social and health
services division of behavioral health and recovery for implementation
and maintenance of programs and practices aimed at the prevention or
reduction of maladeptive substance use, substance-use disorder,
substance abuse or substance dependence, as these terms are defined in
the Diagnestic and Statistical Manual of Mental Disorders, among
middle school and high school age students, whether as an explicit
goal of a given program or practice or as a consistently corresponding
effect of its implementation; PROVIDED, That:

(1) Of the funds disbursed under (a) of this subsection, at least
eighty~five percent must be directed to evidence-based and cost-
beneficial programs and practices that produce objectively measurable
results; and .

(ii) Up to fifteen percent of the funds disbursed under (a) of
this subsection may be directed to research-based and emerging best
practices or promising practices.

In deciding which programs and practices to fund, the secretary of
the department of social and health services shall consult, at least
annualily, with the University of Washington's social development
research group and the University of Washington's alcchol and drug
abuse institubte;

(b) Ten percent to the department of health for the creation,
implementation, operation, and management of a marijuana education and
public health program that contains the following:

(i) A marijuana use public health hotline that provides referrals
to substance abuse treatment providers, utilizes evidence-based or
research-based public health approaches to minimizing the harms

associated with marijuana use, and does not solely advocate an

abstinence-only approcach;
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{ii) A grants program for local health departments or other local
community agencies that supports development and implementation of
coordinated intervention strategies for the prevention and reduction
of marijuana use by youth; and

(iii) Media-based education campaigns across television, internet,
radioc, print, and out-of-home advertising, separately targeting youth
and adults, that provide medically and scientifically accurate
information about the health and safety risks posed by marijuana use;

(c) Six-tenths of one percent to the University of Washington and
four-tenths of one percent to Washington State University for research
on the short and long-term effects of marijuana use, to include but

not be limited to formal and informal methods for estimating and

measuring intoxication and impairment, and for the dissemination of

such research;
{(d) Fifty percent to the state basic health plan trust account to

be administered by the Washington basic health plan administrator and

used as provided under chapter 70.47 RCW;
(e) Five percent to the Washington state health care authority to

be expended exclusively through contracts with community health
centers to provide primary health and dental care services, migrant
health services, and maternity health care services as provided under

RCW 41.05.220;

() Three-tenths of one percent to the office of the

superintendent of public instruction to fund grants to building
bridges programs under chapter 28A.175 RCW; and

(g) The remainder to the general fund.

NEW SECTION. Sec., 29, The department of social and health

services and the department of health shall, by December 1, 2013,
adopt rules not inconsistent with the spirit of this act as are deemed

necessary or advisable to carry into effect the provisions of section

28 of this act.

NEW SECTION, Sec. 30. (1) The Washington state institute for

policy shall conduct cost-benefit evaluations of the
1-2465.1/11
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implementation of this act. A preliminary report, and recommendations
to apprepriate committees of the legislature, shall be made by
September 1, 2015, and the first final report with recommendations by
September 1, 2017, Subsequent reports shall be due September 1, 2022,
and September 1, 2032,

(2) The evaluation of the implementation of this act shall
include, but not necessarily be limited to, consideration of the
following factors:

(a) Public health, to include but not be limited to:

(i} Health costs associated with marijuana use;

(ii) Health costs associated with criminal prohibition of
marijuana, including lack of product safety or quality control
regulations and the relegation of marijuana to the same illegal market
as potentially more dangercus substances; and

(iii) The impact of increased investment in the research,
evaluation, education, prevention and intervention programs,
practices, and campaigns identified in section 16 of this act on rates
of marijuana-related maladaptive substance use and diagnosis of
marijuana-related substance-use disorder, substance abuse, or
substance dependence, as these terms are defined in the Diagnostic and
Statistical Manual of Mental Disorders;

(b} Public safety, to include but not be limited to:

(i) Pubklic safety issues relating to marijuana use; and

(ii) Public safety issues relating to criminal prohibition of
marijuana;

(¢) Youth and adult rates of the following:

(i) Marijuana use;

(ii) Maladaptive use of marijuana; and

(iii) Diagnosis of marijvana-related substance-use disorder,
substance  abuse, or substance  dependence, including primary,
secondary, and tertiary choices of substance;

(d) Economic impacts in the private and public sectors, including
but not limited to:

(i) Jobs creation;

(i1} Workplace safety;

Code Rev/Al:crs 44 ) I-2465,1/11




(iii} Revenues; and

(iv) Taxes generated for state and local budgets;

{e) Criminal justice impacts, to include but not be limited to:

(i) Use of public resources like law enforcement officers and
equipment, prosecuting attorneys and public defenders, Jjudges and
court staff, the Washington state patrol crime lab and identification

and criminal history section, jalls and prisons, and misdemeanant and

felon supervision officers to enforce state criminal laws regarding

marijuana; and

(ii} Short and long-term consequences of involvement in the

criminal justice system for persons accused of crimes relating to
marijuana, their families, and their communities; and

(f) State and local agency administrative costs and revenues.

PART V

DRIVING UNDER THE INFLUENCE OF MARIJUANA

Sec. 31. RCW 46.20.308 and 2008 c 282 s 2 are each amended to

read as follows:
(1) Any person who operates a motor vehicle within this state is

deemed to have given consent, subject to the provisions of RCW

46.61.506, to a test or tests of his or her breath or blood for the

purpose of determining the alcohol concentration, THC concentration,
or presence of any drug in his or her breath or bleod if arrested for

any offense where, at the time of the arrest, the arresting offlicer
has reasonable grounds to believe the person had been driving or was
in actual physical control of a motor vehicle while under the
influence of intoxicating liquor or any drug or was in violation of
RCW 46.61.503. Neither consent nor this section precludes a police
officer from obtaining a search warrant for a person's breath or
blood.

(2) The test or tests of breath shall be administered at the
direction of a law enforcement officer having reasconable grounds to
believe the person to have been driving or in actual physical control
of a motor vehicle within this state while under the influence of
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intoxicating liguor or any drug or the person to have been driving or
in actual physical control of a motor vehicle while having alcohol or
THC in a concentration in violation of RCW 46.61.503 in his or her
system and being under the age of twenty-one. However, in those
instances where the person 1s incapable due to physical injury,
physical incapacity, or other physical limitation, of providing a
breath sample or where the person is being treated in a hospital,
clinic, doctor's office, emergency medical wvehicle, ambulance, or
other similar facility or where the officer has reasonable grounds to
believe that the person is under the influence of a drug, a blood test
shall be administered by a gqualified person as provided in RCW
46,61.506(5)., The officer shall inform the person of his or her right
to refuse the breath or blood test, and of his or her right to have
additional tests administered by any qualified person of his or her
chocsing as provided in RCW 46.61.506. The officer shall warn the
driver, in substantially the follcewing language, that:

(a) If the driver refuses to take the test, the driver's license,
permit, or privilege to drive will be revecked or denied for at least
one year; and

(b) If the driver refuses to take the test, the driver's refusal
to take the test may be used in a criminal trial; and

{(cy If the driver submits to the test and the test is
administered, the driver's license, permit, or privilege to drive will
be suspended, revoked, or denied for at least ninety days if:

{1} The driver is age twenty-one or over and the test indicates

either that the alcohol concentration of the driver's breath or blood

is 0.08 or more!{(+)) or that the THC concentration of the driver's

bleed iz 5.00 or more; or ({&£)}-

(ii) The driver is under age twenty-one and the test indicates either

that the alcohol concentration of the driver's breath or blood is 0.02

or more({+)) or that the THC concentration of the driver's blcod is

above 0,00; or ((&£))

(iii) The driver 1is under age twenty-one and the driver 1is in

violation of RCW 46.61.502 or 46.61.504; and
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(d}) If the driver's license, permit, or privilege to drive is
suspended, revoked, or denied the driver may be eligible to
immediately apply for an ignition interlock driver's license.

(3) Except as provided in this section, the test administered
shall be of the breath only. If an individual is unconscious or is
under arrest for the crime of vehicular homicide as provided in RCW
46.61.520 or vehicular assault as provided in RCW 46.61.522, or if an
individual is under arrest for the crime of driving while under the
influence of intoxicating liquor or drugs as provided in RCW
46.61.502, which arrest results from an accident in which there has
been serious bodily injury to another person, a breath or blood test

may be administered without the consent of the individual so arrested.

(4) Any person who 1s dead, unconscious, or who is otherwise in a

condition rendering him or her incapable of refusal, shall be deemed

not to have withdrawn the consent provided by subsection (1) of this
section and the test or tests may be administered, subject to the
provisions of RCW 46.61.506, and the person shall be deemed to have
received the warnings reguired under subsection (2} of this section.

(5) If, following his or her arrest and receipt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a law enforcement officer to submit to a test or tests of
his or her breath or blood, no test shall be given except as
authorized under.subsection (3] or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requirements of this section have been satisfied, a test or tests of
the person's blood or breath is administered and the test results
indicate that the alcohol concentration of the person's breath or

blood is 0.08 or more, or the THC concentration of the person's blood

is 5.00 or more, if the person is age twenty-one or over, O that the

alcohol concentration of the person's breath or blood is 0.02 or more,
if the

or the THC concentration of the perscn's blood is above 0.00,

person is under the age of twenty-one, or the person refuses to submit
to a test, the arresting officer or other law enforcement officer at
whose direction any test has been given, or the department, where
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applicable, if the arrest results in a test of the person’'s blood,
shall:

(a} Serve notice in writing on the person on behalf of the
department of its intention to suspend, revoke, or deny the person's
license, permit, or privilege to drive as required by subsection (7)
of this section;

(b) Serve notice in writing on the person on behalf of the
department o¢f his or her right to a hearing, specifying the steps he
or she must take to obtain a hearing as provided by subsection (8) of
this section and that the person waives the right to a hearing if he
or she receives an ignition interlock driver's license;

(c) Mark the person's Washington state driver's license or permit
to drive, if any, in a manner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if
any, 1s a temporary license that is valid for sixty days from the date -
of arrest or from the date notice has been given in the event notice
is given by the department following a blcod test, or until the
suspension, revocation, or denial of the person's license, permit, or
privilege to drive is sustained at a hearing pursuant to subsection
(8) of this section, whichever occurs first. No tempcerary license is
valid to any greater degree than the license or permit that it
replaces; and

(e} Immediately notify the department of the arrest and transmit
to the department within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
authorized by RCW 9A.72.085 that states:

{1) That the officer had reasonable grounds to believe the
arrested person had been driving or was in actual physical control of
a motor vehicle within this state while under the influence of
intoxicating liguor or drugs, or both, or was under the age of twenty-
one years and had been driving or was in actual physical contrel of a
motor wvehicle while having an alcohol or THC concentration in
violation of RCW 46.61,503;

(ii) That after receipt of the warnings required by subsection (2)
of this section the person refused to submit to a test of his or her
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blood or breath, or a test was administered and the results indicated

that the alcohol concentration of the person's breath or blood was

0.08 or more, or the THC concentration of the person's blood was 5.00

or more, if the person is age twenty-one or over, or that the alcohol

concentration of the person's breath or blood was 0.02 or more, or the

THC concentration of the person's blood was above 0.00, if the person

is under the age of twenty-one; and

(1ii) Any other information that the director may require by rule.

{7) The department of licensing, upon the receipt of a sworn
report or report under a declaration authorized by RCW 9A.72.085 under
subsection (6) {e) of this section, shall suspend, revoke, or deny the
- person's license, permit, or privilege Lo drive or any nonresident
operating privilege, as provided in RCW 46.20.3101, such suspension,
revocation, or denial to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event
notice is given by the department following a blood test, or when
of this section,

sustained at a hearing pursuant to subsection (8)

whichever occurs first.
(8) A person receiving notification under subsection (6) (b} of

this section may, within twenty days after the notice has been given,
request in writing a formal hearing before the department. The person
shall pay a fee of two hundred dollars as part of the request. If the
request is mailed, it must be postmarked within twenty days after
receipt of the notification. Upon timely receipt of such a request
for a formal hearing, including receipt of the reguired two hundred
dollar fee, the department shall afford the person an opportunity for
a hearing. The department may waive the required two hundred dollar
fee if the person is an indigent as defined in RCW 10.101.010. Except
as otherwise provided in this section, the hearing is subject to and
shall be scheduled and conducted in accordance with RCW 46.20.329 and
46.20.332. The hearing shall be conducted in the county of the
arrest, except that all or part of the hearing may, at the discretion
of the department, be conducted by telephone or other electronic
‘means. The hearing shall be held within sixty days following the

arrest or following the date notice has been given in the event notice
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is given by the department following a blood test, unless otherwise
agreed to by the department and the person, in which case the action
by the department shall be stayed, and any valid temporary license
marked under subsection (6) (¢) of this section extended, if the person
is otherwise eligible for licensing, For the purposes of this
section, the scope of the hearing shall cover the issues of whether a
law enforcement officer had reasonable grounds fto believe the person
had been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating ligquor or
any drug or had been driving or was in actual physical control of a
motor vehicle within this state while having alcchol in his or her

system in a concentration of 0.02 or more, or THC in his or her system

in a concentration above 0.00, if the person was under the age of

twenty-one, whether the person was placed under arrest, and (a)
whether the person refused te submit to the test or tests upon reguest
of the officer after having been informed that such refusal would
result in the revocation of the person's license, permit, or privilege
to drive, or (b) if a test or tests were administered, whether the
applicable requirements of this section were satisfied before the
administration of the test or tests, whether the person submitted to
the test or Lests, or whether a test was administered without expréss
congent as permitted under this section, and whether the test or tests
indicated that the alcochol concentration of the person's breath or

blocd was 0.08 or more, or the THC concentration of the person's blood

was 5.00 or more, if the person was age twenty-one or over at the time

of the arrest, or that the alcohol concenbration of the person's

breath or blood was 0.02 or more, or the THC concentration of the

person's blood was above 0.00, if the person was under the age of

twenty-cne at the time of the arrest. The sworn report or report
under a declaration authorized by RCW 9A.72.085 submitted by a law
enforcement officer is prima facie evidence that the officer had
reasonable grounds to believe the person had been driving or was in
actual physical control of a motor vehicle within this state whiie
under the influence of intoxicating liguor or drugs, or both, or the
person had been driving or was 1in actual physical control ¢f a motor
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vehicle within this state while having alcohol in his or her system in

a concentration of 0.02 or more, or THC in his or her system in a

concentration above 0.00, and was under the age of twenty-one and that

the officer complied with the requirements of this section.

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of witnesses and the production of documents, and
shall administer ocaths to witnesses. The hearing officer shall not
issue a subpoena for the attendance of a witness at the request of the
person unless the request is accompanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a declaration authorized by RCW 9A.72.085 of the law enforcement
officer and any other evidence accompanying the report shall pe
admissible without further evidentiary foundation and the
certifications authorized by the criminal rules for courts of limited
jurisdiction shall be admissible without further evidentiary
foundation. The person may be represented by counsel, may question
witnesses, may present evidence, and may testify. The department
shall order that the suspension, revocation, or denial either be
rescinded or sustained.

(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose license, privilege, or permit 1is
suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the department in the same manner as an appeal from a
decision of a court of limited jurisdiction. Notice of appeal must be
filed within thirty days after the date the final order is served or
the right to appeal is wailved. Notwithstanding RCW 46.20.334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limited to a review of the record of the administrative
hearing. The appellant must pay the costs associated with obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,
revocation, or denial. A petition filed under this subsection must
include the petitioner's grounds for requesting review. Upon granting

petitioner's reguest for review, the court shall review the
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department's final order of suspension, revecation, or denial as
expeditiously as possible. The review must be limited toc a
determination of whether the department has committed any errors of
law. The superior court shall accept those factual determinations
supported by substantial evidence in the record: (a) That were
expressly made by the department; or (b) that may reascnably be
inferred from the final order of the department. The superior court
may reverse, affirm, or modify the decision of the department or
remand the case back to the department for further proceedings. The
decision of the superior court must be in writing and filed in the
clerk's office with the other papers in the case. The court shall
state the reasons for the decision. If judicial relief is sought for
a stay or other temporary remedy from the department's action, the
court shall not grant such relief unless the court finds that the
appellant is likely to prevail in the appeal and that without a stay
the appellant will suffer irreparable injury. If the court stays the
suspension, revocation, or denial it may impose conditions on such
stay.

(10} {(a} If a person whose driver's license, permit, or privilege
to drive has been or will be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
blood test refusal, and who has not committed an offense for which he
or she was granted a deferred proesecution under chapter 10.05 RCH,
petitions a court for a deferred prosecution on criminal charges
arising cut of the arrest for which action has been or will be taken
under subsection (7) of this section, or notifies the department of
licensing of the intent to seek such a deferred prosecution, then the
license suspension or reveocation shall be stayed pending entry of the
deferred prosecution. The stay shall not be longer than one hundred
fifty days after the date charges are filed, or two years after the
date of the arrest, whichever time period 1is shorter. If the court
stays the suspension, revecation, or denial, it may impose conditions
on such stay. If the person is otherwise eligible for licensing, the
department shall issue a temporary license, or extend any valid
temporary license marked under subsection (6) of this section, for the
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period of the stay. If a deferred prosecution treatment plan is not
recommended in the report made under RCW 10.05.050, or if treatment is
rejected by the court, or if the person declines to accept an offered
treatment plan, or if the person violates any condition imposed by the
court, then the court shall immediately direct the department to
cancel the stay and any temporary marked license or extension of a
temporary license issued under this subsection.

(b) A suspension, revocation, or denial imposed under this
section, other than as a result of a breath or blood test refusal,
shall be stayed if the person is accepted for deferred prosecution as

provided in -chapter 10.05 RCW for the incident upon which the

suspension, revocation, or denial is based. If the deferred
prosecution is terminated, the stay shall be lifted and the
suspension, revocation, or denial reinstated. If the deferred

prosecution is completed, the stay shall be lifted and the suspension,

revocation, or denial canceled.

{c} The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's comnercial
driver's license or privilege to operate a commercial motor vehicle.

(i1) When it has been finally determined under the procedures of
this section that a nonresident's privilege to operate a motor vehicle
in this state has been suspended, revoked, or denied, the department
shall give information in writing of the action taken to the motor
vehicle administrator of the state of the person's residence and of

any state in which he or she has a license.

Sec. 32. RCW 46.20.3101 and 2004 ¢ 95 s 4 and 2004 ¢ 68 s 3 are

each reenacted and amended to read as follows:

Pursuant to RCW 46.20.308, the department shall suspend, revoke,

or deny the arrested person's license, permit, or privilege to drive

as follows:
(1) In the case of a person who has refused a test or tests:
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(a) For a first refusal within seven years, where there has not
been a previous incident within seven years that resulted in
administrative action under this section, revocation or denial for one
year;

(k) For a second or subsequent refusal within seven years, or for
a first refusal where there has been one or more previous incidents
within seven years that have resulted in administrative action under
this section, revocation or denial for two years or until the person
reaches age twenty-one, whichever is longer.

(2) In the case of an incident where a person has submitted to or
been administered a test or tests indicating that the alcohel
concentration of the person's breath or blood was 0.08 or more, or

that the THC concentration of the person's blood was 5.00 or more:

{a) For a first incident within seven years, where there has not
been a previous incident within seven years that resulted in
administrative action under this section, suspension for ninety days;

(b} For a second or subsequent incident within seven years,
revocation or denial for two years.,

(3) In the case of an incident where a person under age twenty-one
has submitted to or been administered a test or tests indicating that
the alcohol concentration of the person's breath or blood was 0.02 or

more, or that the THC concentration of the person's blood was above

0.00:

(a) For a first incident within seven vyears, suspension or denial
for ninety days;

{b) For a second or subseguent Iincident within seven years,
revocation or denial for one year or until the person reaches age
twenty-one, whichever is longer.

(4) The department shall grant credit on a day-for-day bkasis for
any portion of a suspension, revecation, or denial already served
under this section for a suspension, revocation, or denial imposed

under RCW 46.61.5055 arising out of the same incident.

Sec. 33. RCW 46.61.502 and 2011 ¢ 293 s 2 are each amended to

read as follows:
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(1) A person is guilty of driving while under the influence of

intoxicating liquor, marijuana, or any drug if the person drives a

vehicle within this state:

(a) And the person has, within two hours after driving, an alcohol
concentration of 0.08 or higher as shown by analysis of the person's

breath or blood made under RCW 46.61.506; or

(b} The person has, within two hours after driving, a THC

concentration of 5,00 or higher as shown by analysis of the person's

blood made under RCW 46.61.506; or
(c) While the person is under the influence of or affected by

intoxicating liquor, marijuana, or any drug; or

{(4e>)) (d) While the person is under the combined influence of or

affected by intoxicating liquor, marijuana, and any drug.

(2) The fact that a person charged with a violation of this
section is or has been entitled to use a drug under the laws of this
state shall not constitute a defense against a charge of violating
this section.

(3) {a) It is an affirmative defense to a violation of subsection
(1} (a) of this section, which the defendant must prove by a
preponderance of the evidence, that the defendant consumed a
sufficient quantity of alcohol after the time of driving and before
the administration of an analysis of the person's breath or blood to
cause the defendant's alcohol concentration to be 0.08 or more within
two hours after driving. The court shall not admit evidence of this
defense unless the defendant notifies the prosecution prior to the
omnibus or pretrial hearing in the case of the defendant's intent to
assert the affirmative defense,

(b) It is an affirmative defense to a violation of subsection (1) (b)

of this section, which the defendant must prove by a preponderance of

the evidence, that the defendant consumed a sufficient quantity of

marijuana after the time of driving and before the administration of

an analysis of the person's blood to cause the defendant's THC

concentration to be 5.00 or more within two hours after driving. The

court shall not admit evidence of this defense unless the defendant
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notifies the prosecution prior to the omnibus or pretrial hearing in

the case of the defendant's intent to assert the affirmative defense,

(4) (a) Analyses of blood or breath samples obtained more than two
hours after the alleged driving may be used as evidence that within
two hours of the alleged driving, a person had an alcohol
concentration of 0.08 or more in wviolation of subsection (1) {a) of
this section, and in any case in which the analysis shows an alcohol
concentration above 0.00 may be used as evidence that a person was
under the influence of or affected by intoxicating liquor or any drug
in violation of subsection (1) ({4ed—exr)) (c) or (d} of this section.

{b) Rnalyses of blood samples obtained more than two hours after the

alleged driving may be used as evidence that within two hours of the

alleged driving, a person had a THC concentration of 5.00 or more in

violation of subsection (1) (b} of this section, and in any case in

which the analysis shows a THC concentration above 0.00 may be used as

evidence that a person was under the influence of or affected by

marijuana in viclation of subsection (1) (c) or (d) of this section.

(5) Except as provided in subsection (6) of this section, a

viglation of this section is a gross misdemeanor.

{6) Tt is a class C felony punishable under chapter 9.24A RCHW, or

chapter 13.40 RCW if the person is a juvenile, if:

(a) The person has four or more prior offenses within ten years as

defined in RCW 46,61.5055; or
(b) The person has ever previously been convicted of:

(i) Vehicular homicide while under the influence of intexicating

liquor or any drug, RCW 46.61.520(1) {a):;

{ii) Vehicular assault while under the influence of intoxicating

liquor or any drug, RCW 46.61.522(1) (b):

(1ii) An out-of-state offense comparable to the offense specified
in {b) (i) or (ii) of this subsection; or

(iv) A vioclation of this subsection (6} or RCW 46,.61.504(6),

Sec. 34. RCW 46.61.503 and 1998 ¢ 213 s 4, 1298 ¢ 207 s 5, and

1998 ¢ 41 s 8 are each reenacted and amended to read as follows:
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(1) Notwithstanding any other provision of this title, a person is
guilty of driving or being in physical control of a motor vehicle

after consuming alcohol or marijuana if the person operates or is in

physical control of a motor vehicle within this state and the person:

(a) Is under the age of twenty-one; and

{b) Has, within two hours after operating or being in physical
control of the motor vehicle, either:

(i) An alcohol concentration of at least 0.02 but less than the
concentration specified in RCW 46.61.502, as shown by analysis of the

person's breath or blood made under RCW 46.61.506; or

{(1i) A THC concentration above 0,00 but less than the

concentration specified in RCW 46.61.502, as shown by analysis of the

person’s blood made under RCW 46.61.506.

{(2) It is an affirmative defense to a viclation of subsection (1)

of this sectionL'which the defendant must prove by a preponderance of
the evidence, that the defendant consumed a sufficient gquantity of

alcohol or marijuana after the time of driving or being in physical

control and before the administration of an analysis of the person's
breath or blood to cause the defendant's alcchol or THC concentration
to be in violation of subsection (1) of this section within twe hours
after driving or being in physical control. The court shall not admit
evidence of this defense unless the defendant notifies the prosecution
prior to the earlier of: (a) Seven days prior to trial; or (b) the
omnibus or pretrial hearing in the case of the defendant's intent to
assert the affirmative defense.

(3) Analyses of blood or breath samples obtained more than two
hours after the alleged driving or being in physical control may be
used as evidence that within two hours of the alleged driving or being
in physical control, a person had an alcohol or THC concentration in
violation of subsection (1} of this section.

(4) A violation of this section is a misdemeanor,

Sec. 35. RCW 46.61.504 and 2011 ¢ 293 s 3 are each amended to

read as follows:
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(1) A person is guilty of being in actual physical control of a
motor wvehicle while under the influence of intoxicating liquor or any
drug 1f the person has actual physical control of a vehicle within
this state:

{a) And the person has, within two hours after being in actual
physical control of the vehicle, an alcohol concentration of 0.08 or

higher as shown by analysis of the person's breath or blood made under

RCW 46.61.506; or
(b) The person has, within two hours after being in actual

physical control of a wvehicle, a THC concentration of 5.00 or higher

as shown by analysis of the person's blood made under RCW 46.61.506;

or

(c} While the person is under the influence of or affected by

intoxicating liguor or any drug; or

((#=¥)) (d) While the person is under the combined influence of or
affected by intoxicating liquor and any drug.

(2) The fact that a person charged with a violation of this
section is or has been entitled to use a drug under the laws of this
state does not constitute a defense against any charge of viclating
this section. No person may be convicted under this section if, prior
to being pursued by a law enforcement officer, the person has moved
the vehicle safely off the roadway.

(3) (a) It is an affirmative defense to a violation of subsection
(1Y {a) of this section which the defendant mwmust prove by a
preponderance of the evidence that the defendant consumed a sufficient
quantity of alcohol after the time of being in actual physical control
of the wvehicle and before the administration of an analysis of the
person's Dbreath or blood to cause the defendant's alcohol
concentration to be 0.08 or more within two hours after being in such
control, The court shall not admit evidence of this defense unless
the defendant notifies the prosecution prior to the omnibus or
pretrial hearing in the case of the defendant's intent to assert the

affirmative defense.

{b} It is an affirmative defense to a violation of subsection (1) (b)

of this section, which the defendant must prove by a preponderance of
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the evidence, that the defendant consumed a sufficient quantity of

marijuana after the time of being in actual physical control of the

vehicle and before the administration of an analysis of the person's

blood to cause the defendant's THC concentration to be 5.00 or more

within two hours after being in control of the wvehicle. The court

shall not admit evidence of this defense unless the defendant notifies

the prosecution prior to the omnibus or pretrial hearing in the case

of the defendant's intent to assert the affirmative defense.

(4) (a) Analyses of blood or breath samples obtained more than two
hours after the alleged being in actual physical control of a vehicle
may be used as evidence that within two hours of the alleged being in
such control, a perscn had an alcohol concentration of 0.08 or more in
violation of subsection {1){a) of this section, and in any case in
which the analysis shows an alcohol concentration above 0.00 may be
used as evidence that a person was under the influence of or affected
by intoxicating liquor or any drug in violation of subsection (1) ((<e¥

ar)) (c) or (d) of this section.

(b) Analyses of blood samples obtained more than two hours after the

alleged being in actual physical control of a vehicle may be used as

evidence that within two hours of the alleged being in control of the

vehicle, a person had a THC concentration of 5.00 or more in violation

of subsection (1) (b) of this section, and in any case in which the

analysis shows a THC concentration above 0.00 may be used as evidence

that a person was under the influence of or affected by marijuana in

violation of subsecticn (1) (c) or (d) of this section.

(5) Except as provided in subsection (6) of this section, a

violation of this section is a gross misdemeanor.

(6) It is a class C felony punishable under chapter 9.94A RCW, or
chapter 13.40 RCW if the person is a juvenile, 1if:

{a) The person has four or more prior offenses within ten years as
defined in RCW 46.61.5055; or
(b) The person has ever previously been convicted of:

(i) Vehicular homicide while under the influence of intoxicating

liquor or any drug, RCW 46.61.520(1) (a);
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(ii) Vehicular assault while under the influence of intoxicating

liguor or any drug, RCW 46.61.522(1) {b);

(iii) An out-of-state offense comparable to the offense specified

in (b) (1} or {(ii) of this subsection; or

{(iv) A violation of this subsecticn (6) or RCW 46.61.502(6).

Sec, 36, RCW 46.61.50571 and 2000 ¢ 52 s 1 are each amended to

read as follows:
(1) A defendant who is charged with an offense invelving driving

while under the influence as defined in RCW 46.61.502, driving under

age twenty-ons after consuming alcohol or marijuana as defined in RCW
46.61.503, or being in physical contrcol of a vehicle while under the
influence as defined in RCW 46.61.504, shall be required to appear in
person before a Jjudicial officer within one judicial day after the
arrest if the defendant is served with a citation or complaint at the
time of the arrest. A court may by local court rule waive the
requirement for appearance within one judicial day if it provides for
the appearance at the earliest practicable day following arrest and
establishes the method for identifying that day in the rule.

(2} A defendant who is charged with an offense involving driving

while under the influence as defined in RCW 46.61.502, driving under

age twenty-one after consuming alcohol or marijuana as defined in RCW
46.61.503, or being in physical control of a vehicle while under the
influence as defined in RCW 46.61.504, and who 1is not served with a
citation or complaint at the time of the incident, shall appear in
court for arraignment in person as soon as practicable, but in no
event later than fourteen days after the next day on which court is in
session following the issuance of the citation or the filing of the
complaint or information.

(3) At the time of an appearance required by this section, the
court shall determine the necessity of impesing conditions of pretrial
release according to the procedures established by court rule for a
preliminary appearance or an arralgnment,

(4) Appearances required by this section are mandatory and may not

be waived.
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Sec, 37. RCW 46.61.506 and 2010 ¢ 53 s 1 are each amended to read
as follows:

(1) Upon the trial of any civil or criminal action or proceeding
arising out of acts alleged to have been committed by any person while

driving or in actual physical control of a vehicle while under the

influence of intoxicating liquor or any drug, if the person's alcohol

concentration is less than 0.08 or the person's THC concentration is

less than 5.00, it is evidence that may be considered with other

competent evidence in determining whether the person was under the

influence of intoxicating liguor or any drug.

(2) {a) The breath analysis of the person's alcohol concentration

shall be based upon grams of alcohol per two hundred ten liters of

breath.
(b) The blood analysis of the person's THC concentration shall be

based upon nancgrams per milliliter of whole blood.

(¢) The foregoing provisions of this section shall not be

construed as limiting the introduction of any other competent evidence
bearing upon the question whether the person was under the influence
of intoxicating liquor or any drug.

(3) Analysis of the person's blood or breath to be considered
valid under the provisions of this section or RCW 46.61.502 or
46.61.504 shall have been performed according te methods approved by
the state toxicologist and by an individual possessing a valid permit
issued by the state toxicologist for this purpose. The state
toxicologist is directed to approve satisfactory techniques or
methods, to supervise the examination of individuals to ascertain
their qualifications and competence to conduct such analyses, and to
igsue permits which shall be subject to termination or revocation at
the discretion of the state toxicologist.

(4) (a) A breath test performed by any instrument approved by the
state toxicologist shall be admissible at trial or in an
administrative proceeding if the prosecution or department produces
prima facie evidence of the following:

{i) The person who performed the test was authorized to perform

such test by the state toxicologist;
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{ii} The person being tested did not vomit or have anything to
eat, drink, or smoke for at least fifteen minutes prior to
administration of the test;

{(iii} The person being tested did not have any foreign substances,
not to include dental work, fixed or removable, in his or her mouth at
the beginning of the fifteen-minute observation period;

(iv} Prior to the start of the test, the temperature of any liquid
simulator scluticon utilized as an external standard, as measured by a
thermometer approved of by the state toxicologist was thirty-four
degrees centigrade plus or minus 0,3 degrees centigrade;

(v) The internal standard test resulted in the message "verified";

(vi) The two breath samples agree to within plus or minus ten
percent of their mean to be determined by the method approved by the
state toxicologist;

(vii) The result of the test of the liquid simulator solution
external standard or dry gas external standard result did lie between
072 to .088 inclusive; and

(viii) A1l blank tests gave results of .000.

(b) For purposes of this section, "prima facie evidence" 1is
evidence of sufficient circumstances that would support a logical and
reasonable inference of the facts sought to be proved. In assessing
whether there 1is sufficient evidence of the foundaticnal facts, the
court or administrative tribunal 1is to assume ‘the truth of the
prosecution's or department's evidence and all reasonable inferences
from it in a light most favorable to the prosecution or department.

{c) Nothing in this section shall be deemed to prevent the subject
of the test from challenging the reliability or accuracy of the test,
the reliability or functicning of the instrument, or any maintenance
procedures. Such challenges, however, shall not preclude the
admissibility of the test once the prosecution or department has made
a prima facie showing of the requirements contained in (a) of this
subsection. Instead, such challenges may be considered by the trier
cf fact in determining what weight to give to the test result,

(5) When a blood test is administered under the provisions of RCW
46.20.308, the withdrawal of blood for the purpose of determining its
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alcoholic or drug content may be performed only by a physician, a
registered nurse, a licensed practical nurse, a nursing assistant as
defined in chapter 18.88A RCW, a physician assistant as defined in
chapter 18.71A RCW, a first responder as defined in chapter 18.73 RCW,
an emergency medical technician as defined in chapter 18.73 RCW, a
health care assistant as defined in chapter 18.135 RCW, or any
technician trained in withdrawing blood. This limitation shall not
apply to the taking of breath specimens.

(6) The person tested may have a physician, or a gqualified
technician, chemist, registered nurse, or other qualified person of
his or her own choosing administer one or more tests in addition to
any administered at the direction of a law enforcement officer. The
test will be admissible if the person establishes the general
acceptability of the testing technique or method. The failure or
inability to obtain an additional test by a person shall not preclude
the admission of evidence relating to the test or tests taken at the
direction of a law enforcement officer.

(7) Upon the request of the person who shall submit to a test or
tests at the request of a law enforcement officer, full information

concerning the test or tests shall be made available to him or her or

his or her attorney.

PART VI

CONSTRUCTION

NEW SECTION. Sec. 38, Sections 4 through 18 of this act are each

added to chapter 69.50 RCW under the subchapter heading "article IIT -

-  regulation of manufacture, distribution, and dispensing of

controlled substances."

NEW SECTION. Sec. 39. Section 21 of this act is added to chapter

69.50 RCW under the subchapter heading "article IV -- offenses and

penalties.”
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NEW SECTION, Sec. 40. Sections 26 through 30 of this act are

each added to chapter 69.50 RCW under the subchapter heading "article

V -- enforcement and administrative provisions.”

NEW SECTION. Sec. 41, The code reviser shall prepare a bill for

introduction at the next legislative session that corrects references

to the sections affected by this act.
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11,5, Depavtient of Justice

Office of the Deputy Attorney General

The Deputy Attorney General Bashington, D.C. 20530

August 29, 2013

MEMORANDUM FOR ALL UNITED STAJES ATTORNEYS
FROM: James M. Cole wjaf?’”ﬁ ‘A (J
Deputy Attorney General

SUBJECT:  Guidance Reparding Marijuana Enforcement

In October 2009 and June 2011, the Department issued guidance to federal prosecutors
concerning marijuana enforcement under the Controlled Substances Act (CSA). This
memorandum updates that guidance in light of state ballot initiatives that legalize under state law
the possession of small amounts of martjuana and provide for the regulation of marijuana
production, processing, and sale. The guidance set forth herein applies to all federal enforcement
activity, including civil enforcement and ctiminal investigations and prosecutions, concerning

marijuana in all states,

As the Department noted in its previous guidance, Congress has determined that
marijuana is a dangerous drug and that the illegal distribution and sale of marijuana is a serious
crime that provides a significant source of revenue. to large-scale criminal enterprises, gangs, and
cartels. The Department of Justice is committed to enforcement of the CSA consistent with
those determinations. The Department is also commiited to using its limited investigative and
prosecutorial resources to address the most significant threats in the most effective, consistent,
and rational way. In furtherance of those objectives, as several states enacted laws relating to the
use of marijuana for medical purposes, the Department in recent years has focused its efforts on
certain enforcement priorities that are particularly important to the federal government:

e Preventing the distribution of marijuana to minors;

o Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs,
and cartels;

e Preventing the diversion of marijuana from states where it is legal under state law in
some form to other states;

e Preventing state-authorized marijuana activity from being used as a cover or pretext for
the trafficking of other illegal drugs or other illegal activity;
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e Preventing violence and the use of firearms in the cultivation and distribution of
marijuana;

e Preventing drugged driving and the exacerbation of other adverse public health
consequences associated with marijuana use;

e Preventing the growing of marijuana on public lands and the attendant public safety and
environmental dangers posed by marijuana production on public lands; and

e Preventing marijuana possession or use on federal property.

These priorities will continue to guide the Department’s enforcement of the CSA against
marijuana-related conduct. Thus, this memorandum serves as guidance to Department attorneys
and law enforcement fo focus their enforcement resources and efforts, including prosecution, on
persons or organizations whose conduct interferes with any one or more of these priorities,

regardless of state law.'

Outside of these enforcement priorities, the federal government has traditionally relied on
states and local law enforcement agencies to address marijuana activity through enforcement of
their own narcotics laws. For example, the Depariment of Justice has not historicaily devoted
resources to prosecuting individuals whose conduct is limited to possession of small amounts of
marijuana for personal use on private property. Instead, the Department has left such lower-level
or localized activity to state and local authorities and has stepped in to enforce the CSA only
when the use, possession, cultivation, or distribution of marijuana has threatened to cause one of

the harms identified above.

The enactment of state laws that endeavor to authorize marijuana production,
distribution, and possession by establishing a regulatory scheme for these purposes affects this
traditional joint federal-state approach to narcotics enforcement. The Department’s guidance in
this memorandum rests on ifs expectation that states and local governments that have enacted
laws authorizing marijuana-related conduct will implement strong and effective regulatory and
enforcement systems that will address the threat those state laws could pose to public safety,
public health, and other law enforcement interests. A system adequate to that task must not only
contain robust controls and procedures on paper; it must also be effective in practice.
Jurisdictions that have implemented systems that provide for regulation of marijuana activity

! These enforcement priorities are listed in general terms; each encompasses a variety of conduct
that may merit civil or criminal enforcement of the CSA. By way of example only, the
Department’s interest in preventing the distribution of marijuana to minors would call for
enforcement not just when an individual or entity sells or transfers marijuana to a minor, but also
when marijuana trafficking takes place near an area associated with minors; when marijuana or
marijuana-infused products are marketed in a manner to appeal to minors; or when marijuana is
being diverted, directly or indirectly, and purposefuily or otherwise, to minors,
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must provide the necessary resources and demonstrate the willingness to enforce their laws and
regulations in a manner that ensures they do not undermine federal enforcement priorities.

In jurisdictions that have enacted laws legalizing marijuana in some form and that have
also implemented strong and effective regulatory and enforcement systems to control the
cultivation, distribution, sale, and possession of marijuana, conduct in compliance with those
laws and regulations is less likely to threaten the federal priorities set forth above. Indeed, a
robust system may affirmatively address those priorities by, for example, implementing effective
measures to prevent diversion of marijuana outside of the regulated system and to other states,
prohibiting access to marijuana by minors, and replacing an illicit marijuana trade that funds
criminal enterprises with a tightly regulated market in which revenues are tracked and accounted
for. In those circumstances, consistent with the traditional allocation of federal-state efforts in
this area, enforcement of state law by state and local law enforcement and regulatory bodies
should remain the primary means of addressing marijuana-related activity. If state enforcement
efforts are not sufficiently robust to protect against the harms set forth above, the federal
government may seek to challenge the regulatory structure itself in addition to continuing to
bring individual enforcement actions, including criminal prosecutions, focused on those harms.

The Department’s previous memoranda specifically addressed the exercise of
prosecutorial discretion in states with laws authorizing marijuana cultivation and distribution for
medical use. In those contexts, the Department advised that it likely was not an efficient use of
federal resources to focus enforcement efforts on seriously ill individuals, or on their individual
caregivers. In doing so, the previous guidance drew a distinction between the seriously ill and
their caregivers, on the one hand, and large-scale, for-profit commercial enterprises, on the other,
and advised that the latter continued to be appropriate targets for federal enforcement and
prosecution. In drawing this distinction, the Department relied on the common-sense judgment
that the size of a marijuana operation was a reasonable proxy for assessing whether marijuana
trafficking implicates the federal enforcement priorities set forth above.

As explained above, however, both the existence of a sirong and effective state regulatory
system, and an operation’s compliance with such a system, may allay the threat that an
operation’s size poses to federal enforcement interests. Accordingly, in exercising prosecutorial
discretion, prosecutors should not consider the size or commercial nature of a marijuana
operation alone as a proxy for assessing whether marijuana trafficking implicates the
Department’s enforcement priorities listed above. Rather, prosecutors should continue to review
marijuana cases on a casc-by-case basis and weigh all available information and evidence,
including, but not limited to, whether the operation is demonstrably in compliance with a strong
and effective state regulatory system. A marijuana operation’s large scale or for-profit nature
may be a relevant consideration for assessing the extent to which it undermines a particular
federal enforcement priority. The primary question in all cases — and in all jurisdictions — should
be whether the conduct at issue implicates one or more of the enforcement priorities listed above.
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As with the Department’s previous statements on this subject, this memorandum is
intended solely as a guide to the exercise of investigative and prosecutorial discretion. This
memorandum does not alter in any way the Department’s authority to enforce federal law,
including federal laws relating to marijuana, regardless of state law. Neither the guidance herein
nor any state or local law provides a legal defense to a violation of federal law, including any
civil or criminal violation of the CSA. Even in jurisdictions with strong and effective regulatory
systems, evidence that particular conduct threatens federal priorities will subject that person or
entity to federal enforcement action, based on the circumstances. This memorandum is not
intended to, does not, and may not be relied upon to create any rights, substantive or procedural,
enforceable at law by any party in any matter civil or criminal, It applies prospectively to the
exercise of prosecutorial discretion in future cases and does not provide defendants or subjects of
enforcement action with a basis for reconsideration of any pending civil action or criminal
prosecution. Finally, nothing herein precludes investigation or prosecution, even in the absence
of any one of the factors listed above, in particular circumstances where investigation and
prosecution otherwise serves an important federal interest.

ce:  Mythili Raman
Acting Assistant Attorney General, Criminal Division

Loretta E. Lynch

United States Attorney

Eastern District of New York

Chair, Attorney General’s Advisory Commitiee

Michele M. Leonhart
Administrator
Drug Enforcement Administration

H. Marshall Jarrett

Director
Executive Office for United States Attorneys

Ronald T. Hosko

Assistant Director

Criminal Investigative Division
Federal Bureau of Investigation

.










Washington State
Liquor Control Board

DRAFT Recommendations of the Medical Marijuana Work Group

Budget Proviso Language: 3ESSB 5034 Sec. 141(2)

(a) The liguor control board must work with the department of health and the department of revenue to
develop recommendations for the legistature regarding the interaction of medical marijuana regulations
and the provisions of Initiative Measure No. 502. Ata minimum, the recommendations must include

provisions addressing the following:

(i) Age limits;

(i) Authorizing requirements for medical marijuana;

(lii) Regulations regarding health care professionals;

(iv} Collective gardens;

{v) Possession amounts;

(vi) Location requirements;

(vii} Requirements for medical marfjuana producing, processing and retail licensing; and
(viii) Taxation of medical marijuana in relation to recreational marijuana.

(b} The board must submit its recommendations to the appropriate committees of the legislature by
January 1, 2014,

1. Age limits

« Adults 18 to 20 years old should be allowed access to medicat marijuana with proper
authorization from a health care professional.

»  Children 17 years old or younger should be allowed access to medical marijuana with parent or
guardian consent to the authorization. The parent or guardian should participate in the child’s
treatment.

» Authorizing health care professionals should be required to engage in frequent re-examination
and follow-up with a child patient and communication with the parent or guardian. The authorizing
health care professional should also be required to consult with other health care providers
involved in the child's treatment before authorization or reauthorization of medical marfjuana.

o The child’s parent or guardian should be required to act as the child’s designated provider and be
entered in the registry as such.

o The parent or guardian should have sole control over the child’s medical marijuana. The child
should be allowed to possess no more medical marfjuana than necessary for his or her next
dose.

o Medical marljuana consumed in a school setting should be held and administered by school
personnel in the same manner as any other medication. Consistent with cutrent law, schools
should not be compelled to accommodate on-site use of medical marijuana on school grounds or
school buses.

e Medical marijuana products should be prohibited from being labeled in a manner that mimics
candy, soda or other treats attractive to children.

Under |-502:
A person must be 21 years old to legally possess marijuana, to hold a marijuana license or enter a

licensed marijuana premise.

2. Authorizing requirements for medical marijuana

o A mandatory patient and designated provider registry should be established and maintained by

the Department of Health.
e The registry should be mandatory for all patients as a condition of receiving an authorfzation.
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The registry should bs used to determine eligibility for exemption from state and local retail sales
and use taxes on marijuana purchases by qualified patients.

Designated providers should be required to participate in the registry in conjunction with the
patient. :

Patient and designated provider information should be entered into the registry by the authorizing
health care professional. The information must contain sufficient unique identifiers (Washington
driver's license or Identification card number or social security number) to ensure accurate
identification of the patient or designated provider.

Registration should expire annually and the patient or designated provider may be re-entered in
the registry only after a new or follow-up examination.

Cards should be issued from the registry to identify patients and designated providers.

The registry should be available to law enforcement and to the Department of Revenue as
necessary to verify tax-exempt purchases under Title 82 RCW.

Disciplining authorities for the health care professions allowed to authorize medical marijuana
should have access to the registry to monitor compliance by their licensees.

Consistent and reliable funding must be provided fo establish and maintain the registry.

" The registry should contain sufficient security features to protect patient privacy. Information in

the registry that could identify patients should be excluded from public disclosure.

All existing authorizations should expire on a date certain to coincide with full implementation of
the registry and retail market. All patients with existing authorizations would need to be re-
evaluated by a health care professional pursuant to the revised standards and placed in the

registry within a designated fimeframe.

Under 1-502:

N/A

3. Regulations regarding health care professionals

Define “debilitating” and “intractable pain” to clearly indicate the condition must be severe enough
to significantly interfere with the patient’s activities of daily living and ability to function, and can
be objectively assessed and evaiuated.

Enact comprehensive requirements defining the standard of care for health care professionals
who authorize medical marijuana similar to those required by ESHB 2876 (2010) regarding the
use of opioids to manage chronic pain. The requirements should address topics such as
adequacy of examination, follow-up care and recording keeping.

Restrict a health care professional’s practice to ensure it does not consist primarily of authorizing
medical marijuana.

Require a permanent physical location for a health care professional's place of practice.

Require in person examinations for authorizations.

Require an expiration of authorizations to ensure a regular cycle of re-examination and follow-up
care.

Eliminate the provision altowing for petitions to add qualifying conditions. Patients with conditions
other than those already authorized can follow the legislative process to change the law and can
avail themselves of the recreational marijuana market until such time as the law is changed. In
the alternative, amend the petition provision to allow the Medical Quality Assurance Commission
to make a preliminary finding of good cause prior to holding a hearing and expand the time frame

for the hearing to be completed.

Under [-502:

N/A

4. Collective gardens
Eliminate Collective Gardens.

Under 1-502:

N/A
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5. Possession amounts
¢ Reduce the amount a qualified patient or designated provider can possess at any given time from

twenty-four ounces of useable marijuana (a sixty day supply) to three ounces (a one week
supply). '
Allow additional limits for marijuana infused products in solid or ligquid form.
Eliminate home grows and the ability for a qualified patient or designated provider to possess
marijuana plants in any stage of growth. Define “plant” to avoid any misconstruction of this
provision.

o Eliminate the ability for designated providers to also be qualified patients and thus possess
double the legat limit of medical marijuana.

¢ Require labeling to include the levels of tetrahydrocannabinol (THC) and cannabinolds in medical
marijuana products.

o Restrict labeling and marketing of medical marijuana products to ensure that they are not
intentionally attractive fo minors or recreational users.

¢ Eliminate the provision in RCW 89.51A.045 that grants qualified patients or designated providers
an affirmative defense to criminal charges of possession above the legal amount if they can prove
at trial the patient's necessary medical use exceeds the amount determined in law.

Under I-502:
One ounce of useable marijuana; 16 ounces of marijuana infused product in solid form; or 72 ounces of

marijuana infused product in liquid form.

6. Location requirements
Not applicable because only current I-502 licensed retail stores may sell marjjuana and accept medical

marijuana authorization cards.

Under 1-502; Medical marijuana licensed business cannot be within one thousand feet of the perimeter of

the grounds of any of the following entities:

Elementary or secondary schoof;

Playground;

Recreational center or facility;

Child care center;

Pubiic park;

Public transit center;

Library; or

Any game arcade where admission is not restricted to persons age twenty-one or older.

LNBo LN =

7. Requirements for medical marijuana producing, processing and retail licensing

A single system for medical and recreational producer and processor licenses. Only recreational
marijuana stores with an endorsement may accept medical marijuana authorization cards. Make the new
regulatory system for medical marijuana effective no sooner than January 1, 2015.

Under I-502:
1. Three separate license tiers: producer, processor and retailer;
2. Alicensee may hold both a producer and processor license simultaneously, but not a retailer
license;
Open registration for all license types for a 30-day window;
Three month state residency requirement to qualify for a license;
Personal criminal history, fingerprint and background checks of applicants;
Point system for all arrests and/or convictions;
License limits;
Production limits; and
Maximum allowable amount of marijuana on licensed locations.

CONO G W
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8. Taxation of medical marijuana in relation fo recreational marijuana

Utilize the same tax structure as recreational marijuana, but provide an exemption from state and iocal
retail sales and use taxes on purchases by medical marijuana patients registered with the Department of
Health.

Under I-502:
1. Producers
a. Pay 25% excise tax on wholesale sales
b. Pay B&O tax as wholesaler
2. Processors
a. Pay25% excise fax on wholesale sales
b. Pay B&O tax as manufacturer
3. Retailers
a. Pay 25% excise tax on retail sales
b. Pay B&O tax as retaifer
c. Collect stateflocal retail sales & use tax
4, Refail Buyers
a. Pay stateflocal retail sales & use tax
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Chaptexr 314-55 WAC
MARIJUANA LICENSES, APPLICATION PROCESS, REQUIREMENTS, AND REPORTING

NEW SECTION

WAC 314~55-005 What is the purpose of this chapter? The purpose
of this chapter is to outline the application process, gualifications
and requirements to obtain and maintain a marijuana license and the

reporting requirements for a marijuana licensee.

NEW SECTION

WAC 314-55-010 Definitions. Following are definitions for the
purpose of this chapter. Other definitions are in RCW 69.50.101.

(1) "Applicant™ or "marijuana license applicant” means any person
or business entity who is considered by the beoard as a true party of
interest in a marijuana license, as outlined in WAC 314-55-035.

(2) "Batch" means a quantity of marijuana-infused product con-
taining material from one or more lots of marijuana.

(3) "Business name" or "trade name" means the name of a licensed
business as used by the licensee on signs and advertising.

{4) "Child care center" means an entity that regularly provides

child day care and early learning services for a group of children for
periods of less than twenty-four hours licensed by the Washington
state department of early learning under chapter 170-295 WAC.

(5) "Elementary school" means a school for early education that
orovides the first four to eight years of basic education and recog-
nized by the Washingteon state superintendent of public instruction.

(6) "Financier"™ means any person or entity, other than a banking
institution, that has made or will make an investment in the licensed
business. A financier can be a person or entity that provides money as
a gift, loans money to the applicant/business and expects to be paid
back the amount of the loan with or without interest, or expects any
percentage of the profits from the business in exchange for a loan or

expertise.
(7) "Game arcade" means an entertainment venue featuring primari-

ly video games, simulators, and/or other amusement devices where per-

- sons under twenty-one years of age are not restricted.

(8) "Library" means an organized collection of resources made ac-
cessible to the public for reference or borrowing supported with money

derived from taxation.

(9) "Licensee" or "marijuana licensee" means any person or entity
that holds a marijuana license, or any person or entity who is a true
party of dinterest in a marijuana license, as outlined in WAC
314-55-035. ‘

(10) "Lot" means either of the following:

(a) The flowers from one or more marijuana plants of the same

strain. A single lot of flowers cannot welgh more than five pounds; or
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{b) The trim, leaves, or other plant matter from one or more mar-
ijuana plants. A single lot of trim, leaves, or other plant matter
cannot weigh more than fifteen pounds.

(11) "Marijuana strain" means a pure breed or hybrid variety of
Cannabis reflecting similar or identical combinations of properties
such as appearance, taste, color, smell, cannabinecid profile, and po-
tency.
(12) "Member" means a principal or governing person of a given
entity, including but not limited to: LLC member/manager, president,
vice-president, secretary, treasurer, CEQ, director, stockholder,
partner, general partner, limited partner. This includes all spouses
cf all principals or governing persons named in this definition and
referenced in WAC 314-55-035.

{13) "Pesticide" means, but is not limited to: (a) Any substance
or mixture of substances intended to prevent, destroy, control, repel,
or mitigate any insect, rodent, snail, slug, fungus, weed, and any
other form of plant or animal life or virus, except virus on or in a
living person or other animal which is normally considered to be a
pest; (b) any substance or mixture of substances intended to be used
as a plant regulator, defeoliant, or desiccant; and (c¢) any spray adju-
vant. Pesticides include substances commonly referred to as herbi-
cides, fungicides, and insecticides.

(14) "Perimeter" means a property line that encloses an area.

(15) "Plant canopy" means the square footage dedicated to live
plant production, such as maintaining mother plants, propagating
plants from seed to plant tissue, clones, vegetative or £flowering
area. Plant canopy does nct include areas such as space used for the
storage of fertilizers, pesticides, or other products, quarantine, of-
fice space, etc.

(16) "Playground" means a public outdoor recreation area for
children, usually equipped with swings, slides, and other playground
equipment, owned and/or managed by a city, county, state, or federal
government.

(17) "Public park" means an area of land for the enjoyment of the

public, having facilities for rest and/or recreation, such as a base-
ball diamond or basketball court, owned and/or managed by a city,
county, state, federal government, or metropolitan park district. Pub-

lic park dees not include trails,
(18) "pPublic transit center" means a facility located outside of

the public right of way that is owned and managed by a transit agency
or city, county, state, or federal government for the express purpose
of staging people and vehicles where several bus or other transit
routes converge. They serve as efficient hubs to allow bus riders from
various locations to assemble at a central point to take advantage of
express trips or other route to route transfers.

(19) '"Recreation center or facility" means a supervised center
that provides a broad range of activities and events intended primari-
1y for use by persons under twenty-cne years of age, owned and/or man-
aged by a charitable nonprofit organization, city, county, state, or
federal government.

(20) "Residence" means a person's address where he or she physi-
cally resides and maintains his or her abode.
(21) "Secondary schocol" means a high and/or middle school: A

school for students who have completed their primary education, usual-
1y attended by children in grades seven to twelve and recognized by
the Washington state superintendent of public instruction.
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(22) "Unit" means an individually packaged marijuana-infused sol-
id or liquid product meant to be eaten or swallowed, not to exceed ten
servings or one hundred milligrams of active tetrahydrocannabinol

{THC), or Delta 9.

NEW SECTION

WAC 314-55-015 General information about marijuana licenses. (1)
A person or entity must meet certain qualifications to receive a mari-
juana license, which are continuing qualifications in order to main-
tain the license.

(2) All applicants and employees working in each licensed estab-
lishment must be at least twenty-one years of age.

(3) Minors restricted signs must be posted at all marijuana li-
cengsed premises.

(4) A marijuana license applicant may not exercise any of the
privileges of a marijuana license until the board approves the license
application.

(5} The board will not approve any marijuana license for a loca-
tion where law enforcement access, without notice or cause, 1is limi-

ted. This includes a personal residence.
(6) The board will not approve any marijuana license for a loca-

tion on federal lands.

{7) The board will not approve any marijuana retailer license for
a location within another business. More than one license could be lo-
cated in the same building if each licensee has their own area separa-
ted by full walls with their own entrance. Product may not be commin-

gled.

(8) Every marijuana licensee must post and keep posted its li-
cense, or licenses, and any additional correspondence containing con-
ditions and restrictions imposed by the board in a conspicuous place
on the premises,

{(9) In approving a marijuana license, the board reserves the
right to impose special conditions as to the involvement in the opera-
tions of the licensed business of any former licensees, their former
employees, or any person who does not gualify for a marijuana license.

(10) A marijuana_processor or retailer licensed by the board
shall conduct ©he processing, storage, and_sale of marijuana-infused
products using sanitary practices and ensure facilities are construc-
t&8d;Képt, and maintained in a clean and sanitary condition in accord-
ance with rules and as prescribed by the Washington state department
of agriculture under chapters 16-165 and 16-167 WAC.

(11} Marijuana licensees may not allow the consumption of mari-
juana or marijuana-infused products on the licensed premises.

NEW SECTION

WAC 314-55-020 Marijuana license qualifications and application
process. Fach marijuana license application is unique and investigated
individually. The board may inquire and request documents regarding
all matters in connection with the marijuana license application. The

[ 3] 0OTS-5501.4




application requirements for a marijuana license include, but are not
necessarily limited to, the following:

(1) Per RCW 69.50.331, the board shall send a notice to cities
and counties, and may send a notice to tribal governments or port au-
thorities regarding the marijuana license application. The local au-
thority has twenty days to respond with a recommendation to approve or
an okjection to the applicant, location, or both.

(2) The board will wverify that the proposed business meets the
minimum requirements for the type of marijuana license reguested.

(3} The board will conduct an investigation of the applicants'
criminal history and administrative violation history, per WAC
314-55-040 and 314-55-045,

(a) The criminal history background check will consist of comple-
tion of a personal/criminal history form provided by the board and
submission of fingerprints to a vendor approved by the board. The ap-
plicant will be responsible for paying all fees required by the vendor
for fingerprinting. These fingerprints will be submitted to the Wash-
ington state patrol and the Federal Bureau of Investigation for com-
parison to their criminal records. The applicant will be responsible
for paying all fees required by the Washington state patrol and the
Federal Bureau of Investigation.

(b) Financiers will also be subject to criminal history investi-
gations equivalent to that of the license applicant. Financiers will
also be responsible for paying all fees required for the criminal his-
tory check. Financiers must meet the three month residency require-
ment,
(4) The board will conduct a financial investigation in order to
verify the source of funds used for the acquisition and startup of the
business, the applicants' right to the real and personal property, and
to verify the true party(ies) of interest.

{(5) The board may require a demonstration by the applicant that
they are familiar with marijuana laws and rules.

(6) The board may conduct a final inspection of the proposed li-
censed business, in order to determine if the applicant has complied
with all the requirements of the license requested.

(7) Per RCW 69.50.331 (1) (b), all applicants applying for a mari-
juana license must have resided in the state of Washington for at
least three months prior to application for a marijuana license. All
partnerships, employee cooperatives, associations, nonprofit corpora-
tions, corporations and limited liability companies applying for a
marijuana license must be formed in Washington. All members must also
meet the three month residency requirement. Managers or agents who
manage a licensee's place of business must also meet the three month
residency requirement.

(8) Submission of an operating plan that demonstrates the appli-
cant is qualified to hold the marijuana license applied for to the
satisfaction of the board. The operating plan shall include the fol-
lowing elements in accordance with the applicable standards in the
Washington Administrative Code (WAC).

(9} As part of the application process, each applicant must sub-
mit in a format supplied by the board an operating plan detailing the
following as it pertains to the license type being sought. This oper-
ating plan must also include a floor plan or site plan drawn to scale
which illustrates the entire operation being proposed. The operating
plan must include the following information:
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Producer Processor Retailer

Security Security Security

Traceability Traceability Traceability

Employee qualifications and training Employee qualifications and training Employee qualifications and training
Transportation of product including Transportation of product

packaging of product for transportation

Destruction of waste product Destruction of waste product Pestruction of waste product
Description of growing operation Description of the types of products to

including growing media, size of grow | be processed a this Tocation together

space allocated for plant production, with a complete description of all

space allocated for any other business | equipment and solvents, gases,

activity, description of all equipment chemicals and other compounds used

used in the production process, and a to create extracts and for processing of

list of soil amendments, fertilizers, marijuana-infused products

other crop production aids, or
pesticides, utilized in the production
process ‘
Testing procedures and protocols Testing procedures and protocols
Descripiion of the types of products to
be processed at this location together
with a complete description of
processing of marijuana-infosed
products

Description of packaging and labeling
of products to be processed

What array of products are to be sold
and how are the products o be
displayed to consumers

After obtaining a license, the license holder must notify the
board in advance of any substantial change in their operating plan.
Depending on the degree of change, prior approval may be required be-

fore the change is implemented.

(10) Applicants applying for a marijuana license must be current
in any tax obligations to the Washington state department of revenue,
as an individual or as part of any entity in which they have an owner-
ship interest. Applicants must sign an attestation that, under penalty
of denial or loss of licensure, that representation is correct.

(11) The issuance or approval of a license shall not be construed
as a license for, or an approval of, any vioclations of local rules or
ordinances including, but not limited to: Building and fire codes,
zoning ordinances, and business licensing requirements.

(12) Upon failure to respond to the board licensing and regula-
tion division's requests for information within the timeline provided,
the application may be administratively closed or denial of the appli-

cation will be sought.

NEW SECTION

WAC 314-55-035 What persons or entities have to qualify for a
marijuana license? A marijuana license must be issued in the name(s)

of the true party(ies) of interest.
(1) True parties of interest - For purposes of this title, "true

party of interest" means:
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(2)
not mean:

True party of interest

Persons to be qualified

Sole proprietorship

Sole proprietor and spouse.

(General partnership All partniers and spouses.
Limited partnership, «  All general pariners and
limited ltability their spouses.
partnership, or limited . . i
Tiability limited All limited partners and
partnership P '
Limited liability «  All members and their
company spouses.
»  All managers and their
spouses.
Privately held s All corporate officers
corporation {or persons with
equivalent title) and
their spouses.
»  All stockholders and
their spouses.
Publicly held All corporate officers (or
corporation persons with equivalent title)

and their spouses.

All stockholders and their
spouses.

Multitevel ownership
structures

All persons and entities that
make up the ownership
structure (and their spouses).

Any eutity or person
(inclusive of financiers)
that are expecting a
percentage of the profits
in exchange for a
motetary loan or
expertise.

Any entity or person who is
in receipt of, or has the right
to receive, a percentage of
the gross or net profit from
the licensed business during
any full or partial calendar or
fiscal year.

Any entity or person who
exercises control over the
licensed business in
exchange for money or
expertise.

For the purposes of this
chapter:

»  "Gross profit" includes
the entire gross receipts
froin all sales and
services made in, upon,
or from the licensed
business.

+  "Net profit” means
gross sales minus cost
of goods sold.

Nonprofit corporations

All individuals and spouses,
and entities having
membership rights in
accordance with the
provisions of the articles of
incorporation or the bylaws,

For purposes of this section,

"Lrue party of interest'" does

(a) A person or entity receiving reascnable payment for rent on a
fixed basis under a bona fide lease or rental obligation, unless the
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lessor or property manager exercises control over or participates in
the management of the business.

(b) A person who receives a bonus as an employee, if: The employ-
ee is on a fixed wage or salary and the konus is not more than twenty-
five percent of the employee's prebonus annual compensation; or the
bonus is based on a written incentive/bonus program that is not out of
the cordinary for the services rendered.

(c) A person or entity contracting with the applicant(s) to sell
the property, unless the contract holder exercises control over oOr
participates in the management of the licensed business.

(3) Financiers - The board will conduct a financial investigation
as well as a criminal background of financiers.

(4) Persons who exercise control of business - The board will
conduct an investigation of any person or entity who exercises any
control over the applicant's business operations. This may include
both a financial investigaticn and/or a criminal history background.

NEW SECTION

WAC 314-55-040 What criminal history might prevent a marijuana
license applicant from receiving or keeping a marijuana license? (1)
When the board processes a criminal history check on an applicant, it
uses a point system to determine if the person qualifies for a li-
cénse. The board will not normally issue a marijuana license or renew
a license to an applicant who has accumulated eight or more points as

indicated below:

Time period
during which
points will be

Deseription assigited Points assigned
Felony Ten years 12 points
conviction
Gross Three years 3 points
misdemeanor
conviction
Misdemeanor Three years 4 points
conviction
Currently under | n/a 8 points

federal or state
supervision for a
felony
conviction
Nondisclosure n/a 4 points each
of any of the
above

(2) If a case is pending for an alleged offense that would earn
eight or more points, the board will hold the application for the dis-
position of the case. If the disposition is not settied within ninety
days, the board will administratively close the application.

(3} The board may not issue a marijuana license to anyone who has
accumulated eight or more points as referenced above. This is a dis-
cretionary threshold and it is further recommended that the following

exceptions to this standard be applied:
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Exception to criminal history point assignment. This exception to
the criminal history point assignment will expire on July 1, 201i4:

(2} Prior to initial license application, two federal or state
misdemeanor convictions for the possession only of marijuana within
the previous three years may not be applicable to the criminal history
points accumulated. A1l criminal history must be reported on the per-
sonal/criminal history form.

(i) Regardless of applicability, failure to disclose full crimi-
nal history will result in point accumulation;

(11) State misdemeanor possession convictions accrued after De-
cember 6, 2013, exceeding the allowable amounts of marijuana, usable
marijuana, and marijuana-infused products described in chapter 69.50
RCW shall count toward criminal history point accumulation.

{(b) Prior to initial license application, any single state or
federal conviction for the growing, possession, or sale of marijuana
will be considered for mitigation on an individual basis. Mitigation
will be considered based on the guantity of product involved and other
circumstances surrounding the conviction.

(4) Once licensed, marijuana licensees must report any criminal
convictions to the board within fourteen days.

NEW SECTION

WAC 314-55-045 What marijuana law or rule violation histoxy might
prevent an applicant from receiving a marijuana license? The board
will conduct an investigation of all applicants' marijuana law or rule
administrative violation history. The board will not normally issue a
marijuana license to a person, or to an entity with a true party of
interest, who has the following violation history; or to any person
who has demonstrated a pattern of disregard for laws or rules.

Violation Type

{see WAC 314.55-515) Period of Consideration
«  Three or more public +  Violations issued

safety violations; within three years of
the date the
application is received
by the board's
licensing and
regulation division.

+ Four or more
regulatory violations;
or

+  One to four, or more +  Violations issued
license violations. within the last three

years the true

party(ies) of interest
were licensed.

NEW SECTION

WAC 314-55-050 Reasons the board may seek denial, suspension, ox
cancellation of a marijuana license application or license. Following
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is a list of reasons the board may deny, suspend, or cancel a marijua-
na license application or license. Per RCW 69.50.331, the board has
broad discretionary authority to approve or deny a marijuana license
application for reasons including, but not limited to, the following:

(1) Failure to meet qualifications or requirements for the spe-
cific marijuana producer, processor, or retail license, as ocutlined in
this chapter and chapter 69.50 RCW.

(2} Failure or refusal to submit information or deccumentation re-
quested by the board during the evaluation process.

(3) The applicant makes a misrepresentation of fact, or fails to
disclose a material fact to the board during the application process
or any subsequent investigation after a license has been issued.

(4) Pailure to meet the c¢riminal history standards outlined in

WAC 314-55-040.
(5) Failure to meet the marijuana law or rule vioclation history

standards outlined in WAC 314-55-045.

(6) The source of funds identified by the applicant to be used
for the acquisition, startup and operation of the business is ques-
tionable, unverifiable, or determined by the board to be gained in a

manner which is in violation by law.

(7) Denies the board or its authorized representative access to
any place where a licensed activity takes place or fails to produce
any book, record or document required by law or board rule.

(8) Has been denied or had a marijuana license or medical mari-
juana license suspended or canceled in another state or local juris-
diction,

(9) Where the city, county, tribal government, or port authority
has submitted a substantiated objection per the requirements in RCW
69.50,331 (7) and (9).

(10) The board shall not issue a new marijuana Ilicense if the
proposed licensed business is within one thousand feet of the perime-
ter of the grounds of any of the following entities. The distance
shall be measured along the most direct route over or across estab-
lished public walks, streets, or other public passageway between the
proposed building/business location to the perimeter of the grounds of
the entities listed below:

{(a) Elementary or secondary school;

b} Playground;

c¢) Recreation center or facility:
d) Child care center;

e) Public park;

f) Public transit center;

{(g) DLibrary; or

(h) Any game arcade {where admission is not restricted to persons
age twenty-one or older).

(11) Has failed to pay taxes or fees required under chapter 69,50
RCW or failed to provide production, processing, inventory, sales and
transportation reports to documentation required under this chapter.

(12) Failure to submit an attestation that they are current in
any tax obligations to the Washington state department of revenue.

(13) Has been denied a liquor license or had a liquor license
suspended or revoked in this or any other state.

(14) The operating plan does not demonstrate, to the satisfaction
of the board, the applicant is qualified for a license.

(15} Failure to operate in accordance with the board approved op-

erating plan.
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(16) The board determines the issuance of the license will not be
in the best interest of the welfare, health, or safety of the people

of the state.

NEW SECTTION

WAC 314-55-070 Process if the board denies a marijuana license
application. If the board denies a marijuana license application, the

applicants may:
{1) Request an administrative hearing per chapter 34.05 RCW, the

Administrative Procedure Act,.
(2) Reapply for the license no sooner than one year from the date

on the final order of denial.

NEW SECTION

WAC 314-55-075 What is a marijuana producer license and what are
the requirements and fees related to a marijuana producer license? (1)
A marijuana producer license allows the licensee to produce marijuana
for sale at wholesale to marijuana processor licensees and to other
marijuana producer licensees. Marijuana production must take place
within a fully enclosed secure indoor facility or greenhouse with rig-
id walls, a roof, and doors. Outdoor production may take place in non-
rigid greenhouses, other structures, or an expanse of open or cleared
ground fully enclosed by a physical barrier. To obscure public view of
the premises, outdoor production must be enclosed by a sight obscure
wall or fence at least eight feet high. Outdoor producers must meet
security requirements described in WAC 314-55-083.

(2) The application fee for a marijuana producer license is two
hundred fifty dollars. The applicant. is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

{3) The annual fee for issuance and renewal of a marijuana pro-
ducer license is one thousand dollars. The board will conduct random
criminal history checks at the time of renewal that will require the
licensee to submit fingerprints for evaluation from the approved ven-
dor. The licensee will be responsible for all fees required for the
criminal history checks.

(4) The board will initially limit the opportunity to apply for a
marijuana producer license to a thirty-day calendar window beginning
with the effective date of this section. In order for a marijuana pro-
ducer application license to be considered it must be received no lat-
er than thirty days after the effective date of the rules adopted by
the board. The board may reopen the marijuana producer application
window after the initial evaluation of the applications received and
at subsequent times when the board deems necessary.

(5) BAny entity and/or principals within any entity are limited to
noc more than three marijuana producer licenses.

(6) The maximum amount of space for marijuana production is limi-
ted to two million square feet., Applicants must designate on their op-
erating plan the size category of the production premises and the
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amount of actual square footage in their premises that will be desig-
nated as plant canopy. There are three categories as follows:
(a) Tier 1 - Less than two thousand square feet;

(b} Tier 2 - Two thousand sqguare feet to ten thousand square
feet; and
(¢) Tier 3 - Ten thousand square feet to thirty thousand square

feet.
{(7) The board may reduce a licensee's or applicant's sguare foot-

age designated to plant canopy for the following reasons:
(a) If the amount of square feet of production of all licensees

exceeds the maximum of two million square feet the board will reduce
the allowed square footage by the same percentage.

(b} If fifty percent production space used for plant canopy in
the licensee's operating plan is not met by the end of the first year

of operation the board may reduce the tier of licensure.

(8) If the total amount of square feet of marijuana production
exceeds two million square feet, the board reserves the right to re-
duce all licensee's production by the same percentage or reduce licen-
see production by one or more tiers by the same percentage.

(9) The maximum allowed amount of marijuana on a producer's prem-
ises at any time is as follows:

(a} Outdoor or greenhouse grows - One and one-quarter of a year's

harwvest; or
(b) Indoor grows — Six months of their annual harvest.

NEW SECTION

WAC 314-55-077 What is a marijuana processor license and what are
the requirements and fees related to a marijuana processor license?
(1) A marijuana processor license allows the licensee to process,
package, and label usable marijuana and marijuana-infused products for
sale at wholesale to marijuana retailers.

(2) A marijuana processor is allowed to blend tested useable mar-
ijuana from multiple lots into a single package for sale to a marijua-
na retail licensee providing the label requirements for each lot used
in the blend are met and the percentage by weight of each lot is also
included on the label. :

{3) The application fee for a marijuana processor license is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(4) The annual fee for issuance and renewal of a marijuana pro-
cessor license is one thousand dollars. The board will conduct random
criminal history checks at the time of renewal that will require the
licensee to submit fingerprints for evaluation from the approved ven-
dor. The licensee will be responsible for all fees required for the
criminal history checks.

{5) The board will initially limit the opportunity to apply for a
marijuana processor license to a thirty-day calendar window beginning
with the effective date of this section. In order for a marijuana pro-
cessor application license to be considered it must be received no
later than thirty days after the effective date of the rules adopted
by the board. The board may reopen the marijuana processor applicatiocn
window after the initial evaluation of the applications that are re-
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ceived and processed, and at subseguent times when the board deems

necessary.
(6) any entity and/or principals within any entity are limited to
no more than three marijuana processor licenses.
(7) Marijuana processor licensees are allowed to have a maximum
of six months of their average useable marijuana and six menths aver-
age of their total production on their licensed premises at any time.

NEW SECTION

WAC 314-55-072 What is a marijuana retailer license and what are
the requirements and fees related to a marijuana retailer license? (1)
A marijuana retailer license allows the licensee to sell only usable
marijuana, marijuana-infused products, and marijuana paraphernalia at
retail in retail outlets to persons twenty-one years of age and older.

(2) Marijuana extracts, such as hash, hash o0il, shatter, and wax
can be infused in products sold in a marijuana retail store, but RCW
69.50.354 does not allow the sale of extracts that are not infused in
products. A marijuana extract does not meet the definition of a mari-
juana-infused product per RCW 69.50.101.

{3) Internet sales and delivery of product is prchibited.

{4} The application fee for a marijuana retailer's license is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(5) The annual fee for issuance and renewal of a marijuana re-
tailer's license is one thousand dollars. The board will conduct ran-
dom criminal history checks at the time of renewal that will require
the licensee to submit fingerprints for evaluation from the approved
vendor. The licensee will be responsible for all fees required for the

criminal history checks.
(6) Marijuana retailers may not sell marijuvana products below

their acquisition cost.
(7) Marijuana retailer licensees are allowed to have a maximum of

four months of their average inventory on their licensed premises at
any given time.

NEW SECTTION

WAC 314-55-081 Who can apply for a marijuana retailer license?
(1} Using estimated consumption data and population data obtained from
the office of financial management (OFM) population data, the liquor
control board will determine the maximum number of marijuana retail
locations per county.

The number of retail locations will be determined using a method
that distributes the number of locations proportionate to the most
populous cities within each county. Locations not assigned to a spe-
cific city will be at large. At large locations can be used for unin-
corporated areas in the county or in cities within the county that
have no retail licenses designated. Once the number of locations per
city and at large have been identified, the eligible applicants will
be selected by lottery in the event the number of applications exceeds
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the allotted amount for the cities and county. Any lottery conducted
by the board will be witnessed by an independent third party.

{2) The number of marijuana retail licenses determined by the
board can be found on the liquor control board web site at
www.lig.wa.gov.

(3) Any entity and/or principals within any entity are limited to
no more than three retail marijuana licenses with no multiple leccation
licensee allowed more than thirty-three percent of the allowed licen-
ses in any county or city.

(4) The board will initially limit the opportunity to apply for a
marijuana retailer license to a thirty-day calendar window beginning
with the effective date of this section. In order for a marijuana re-
tailer license application to be considered it must be received no
later than thirty days after the effective date of the rules adopted
by the board. The board may reopen the marijuana retailer application
window after the initial evaluation of the applications received and
at subsequent times when the board deems necessary.

NEW SECTION

WAC 314-55-082 Insurance requirements, Marijuana licensees shall
provide insurance coverage as set out in this section. The intent of
the required insurance is to protect the consumer should there be any
claims, suilts, actions, costs, damages or expenses arising from any
negligent or intentional act or omission of the marijuana licensees.
Marijuana licensees shall furnish evidence in the form of a certifi-
cate of insurance satisfactory to the board that insurance, in the
following kinds and minimum amounts, has been secured. Failure to pro-
vide proof of insurance, as required, may result in license cancella-
tion.
(1) Commercial general liability insurance: The licensee shall at
all times carry and maintain commercial general liability insurance
and if necessary, commercial umbrella insurance for bodily injury and
property damage arising out of licensed activities. This insurance
shall cover such claims as may be caused by any act, omission, or neg-
ligence of the licensee or its officers, agents, representatives, as-
signs, or servants. The insurance shall also cover bodily injury, in-
cluding disease, illness and death, and property damage arising out of
the licensee's premises/operations, products, and personal injury. The
limits of liability insurance shall not be less than one million dol-
lars.
{(2) Insurance carrier rating: The insurance required in subsec-
tion (1) of this secticn shall be issued by an insurance company au-
thorized to do business within the state of Washington. Insurance is
to be placed with a carrier that has a rating of A - Class VII or bet-
ter in the most recently published edition of Best's Reports. If an
insurer is not admitted, all insurance policies and procedures for is-
suing the insurance policies must comply with chapters 48.15 RCW and
284-15 WAC.

{3) Additional insured. The board shall be named as an additicnal
insured on all general liability, umbrella, and excess insurance poli-
cies. All policies shall be primary over any other valiid and collecta-

ble insurance.
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NEW SECTICN

WAC 314-55-083 What arxe the security requirements for a marijuana

licensee? The security requirements for a marijuana licensee are as
follows:
(1) Display of identification badge. All employees on the Lli-
censed premises shall be reguired to hold and properly display an
identification badge issued by the licensed employer at all times
while on the licensed premises.

(2) Alarm systems. At a minimum, each licensed premises must have
a security alarm system on all perimeter entry points and perimeter
windows. Motion detectors, pressure switches, duress, panic, and hold-
up alarms may also be utilized.

(3) Surveillance system, At a minimum, a complete video surveil-
lance with minimum camera resolution of 640x470 pixel and must be in=-
ternet protocol (IP) compatible and recording system for controlled
areas within the licensed premises and entire perimeter fencing and
gates enclosing an outdoor grow operation, to ensure control of the
area. The requirements include image acquisition, video recording,
management and monitoring hardware and support systems. All recorded
images must clearly and accurately display the time and date, Time is
to be measured in accordance with the U.S. National Institute Stand-
ards and Technelogy standards.

(a) All controlled access areas, security rooms/areas and ail
points of ingress/egress to limited access areas, all points of in-
gress/egress to the exterior of the licensed premises, and all point-
of-sale (P0OS) areas must have fixed camera coverage capable of identi-
fying activity occurring within a minimum of twenty feet of all entry
and exit points. '

(b) Camera placement shall allow for the clear and certain iden-
tification of any individual on the licensed premises.

(c) BAll entrances and exits to the facility shall be recorded
from both indoor and outdoor wvantage points, and capable of clearly
identifying any activities occurring within the facility or within the
grow rooms in low light conditions. The surveillance system storage
device must be secured on-site in a lock box, cabinet, closet, or se-
cured in another manner to protect from employee tampering or criminal
theft.

(d) All perimeter fencing and gates enclosing an outdoocr grow oOD-—
eration must have full video surveillance capable of clearly identify-
ing any activities occurring within twenty feet of the exterior of the
perimeter. Any gate or other entry point that is part of the enclosure
for an ocutdoor growing operation must have fixed camera coverage capa-
ble of identifying activity occurring within a minimum of twenty feet
of the exterior, twenty-four hours a day. A motion detection lighting
system may be employed to illuminate the gate area in low light condi-
tions,
(e) Areas where marijuana is ¢grown, cured or manufactured includ-
ing destroying waste, shall have a camera placement in the room facing
the primary entry door, and in adequate fixed positions, at a height
which will provide a clear, unobstructed view of the regular activity
without a sight blockage from lighting hoods, fixtures, or other
equipment, allowing for the clear and certain identification of per-
sons and activities at all times,

(£) All marijuana or mariiuana-infused products that are intended
to be removed or transported from marijuana producer to marijuana pro=
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cessor and/or marijuana processor to marijuana retailer shall be stag-
ed in an area known as the "quarantine" location for a minimum of
twenty-four hours. Transport manifest with product information and
weights must be affixed to the product. At no time during the quaran-
tine period can the product be handled or moved under any cilrcumstan-
ces and is subject to auditing by the liquor control board or design-
ees,
(g) All camera recordings must be continuously recorded twenty-
four hours a day. All surveillance recordings must be kept for a mini-
mum of forty-five days on the licensee's recording device. All videocs
are subject to inspection by any liquor control board employee or law
enforcement officer, and must be copied and provided to the board or
law enforcement officer upon request.

(4) Traceability: To prevent diversion and to promote public
safety, marijuana licensees must track marijuana from seed to sale.
Licensees must provide the required information on a system specified
by the board. ALl costs related to the reporting requirements are
borne by the licensee. Marijuana seedlings, clones, plants, lots of
usable marijuana or trim, leaves, and other plant matter, batches of
extracts and marijuana-infused products must be traceable from produc-
tion through processing, and finally into the retail environment in-
cluding being able to identify which lot was used as base material to
create each batch of extracts or infused products. The following in-
formation is required and must be kept completely up-to-date in a sys-—
tem specified by the becard:

(a) Key notification of "events," such as when a plant enters the
system (moved from the seedling or clone area Lo the vegetation pre-

duction area al a young age);
(b) When plants are to be partially or fully harvested or de-

stroyed;

(c) When a lot or batch of marijuana-infused product is to be de-
stroyed;

(d) When usable marijuana or marijuana-infused products are
transported:;

(e) Any theft of marijuana seedlings, clones, plants, trim or
other plant material, extract, infused product, or other item contain-
ing marijuana;

(f) There is a seventy-two hour mandatory waiting period after
the notification described in this subsection 1is given before any
plant may be destroyed or a lot or batch of marijuana or marijuana-in-
fused product may be destroyed;

(g) There is a twenty-four hour mandatory waiting period after
the notification described in this subsection to allow for inspection
before a lot of mariijuana is transported from a producer to a process-—
or;
(h) There is a twenty-four hour mandatory waiting period after
the notification described in this subsection to allow for inspection
before useable marijuana, or marijuana-infused products are transpor-
ted from a processor to a retailer.

(i) Prior to reaching eight inches in height or width, each mari-
juana plant must be tagged and tracked individually, which typically
should happened when a plant is moved from the seed germination or
c¢lone area to the vegetation production area;

(j} A complete inventory of all marijuana seedlings, clones, all
plants, lots of usable marijuana or trim, leaves, and other plant mat-
ter, batches of extract and marijuana-infused products;

(k) All point of sale records;
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(1) Marijuanz excise tax records;
{m) All samples sent to an independent testing lab and the quali-

ty assurance test results;
(n) All free samples provided tc another licensee for purposes of

negotiating a sale;
(o) All samples used for testing for qguality by the producer or

processor;

(p) Samples containing usable marijuana provided to retailers;

(g) Samples provided to the board or their designee for quality
assurance compliance checks; and

{(r} Other information specified by the board,

(5) Start-up dinventory for marijuana producers. Within fifteen
days of starting production operations a producer must have all non-
flowering marijuana plants physically on the licensed premises. The
producer must immediately record each marijuana plant that enters the
facility in the traceability system during this fifteen day time
frame. No flowering marijuana plants may be brought into the facility
during this fifteen day time frame. After this fifteen day time frame
expires, a producer may only start plants from seed or create clones
from a marijuana plant located physically on their licensed premises,
or purchase marijuana seeds, clones, or plants from another licensed
producer,

(6) Samples. Free samples of usable marijuana may be provided by
producers or processors, or used for product quality testing, as set
forth in this section.

(a) Samples are limited to two grams and a producer may not pro-
vide any one licensed processor more than four grams of usable mari-
juana per month free of charge for the purpose of negotiating a sale.
The producer must record the amount of each sample and the processor
receiving the sample in the traceability system.

(b) Samples are limited to two grams and a processor may not pro-
vide any one licensed retailer more than four grams of usable marijua-
na per month free of charge for the purpose of negotiating a sale. The
processor must record the amount of each sample and the retailer re-
ceiving the sample in the traceability system.

(c) Samples are limited to two units and a precessor may not pro-
vide any one licensed retailer more than six ounces of marijuana in-
fused in soclid form per month free of charge for the purpose of nego-
tiating a sale. The processor must record the amount of each sample
and the retailer receiving the sample in the traceability system.

(d) Samples are limited to two units and a processor may not pro-
vide any one licensed retailer more than twenty-four ounces of mari-
juana-infused liquid per month free of charge for the purpose of nego-
tiating a sale. The processor must record the amount of each sample
and the retailer receiving the sample in the traceability system,

(e) Samples are limited to one-half gram and a processor may not
orovide any one licensed retailer more than one gram of marijuana-in-
fused extract meant for inhalation per month free of charge for the
purpose of negotiating a sale. The processor must record the amount of
each sample and the retailer receiving the sample in the traceability
system.
(f) Producers may sample one gram of useable marijuana per
strain, per month for quality sampling. Sampling for quality may not
take place at a licensed premises. Only the producer or employees of
the licensee may sample the useable marijuana for quality. The produc-
er must record the amount of each sample and the employee(s) conduct-
ing the sampling in the traceability system,
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{g) Processors may sample one unit, per batch of a new edible
marijuana-infused product to be offered for sale on the market. Sam-
pling for quality may not take place at a licensed premises. Only the
processor or employees of the licensee may sample the edible marijua-
na-infused product. The processor must record the amount of each sam-
ple and the employee{s) conducting the sampling in the traceability
system.
(h) Processors may sample up to one gquarter gram, per batch of a
new marijuana-infused extract for inhalation to be offered for gsale on
the market. Sampling for gquality may not take place at a licensed
premises. Only the processcr or employee(s) of the licensee may sample
the marijuana-infused extract for inhalation. The processor must re-
cord the amount of each sample and the employee(s) conducting the sam-
pling in the traceability system.

(1) The limits described in subsection (3} of this section deo not
apply to the usable marijuana in sample jars that may be provided to
retailers described in WAC 314-55-105(8).

(4) Retailers may not provide free samples to customers.

NEW SECTION

WAC 314-55-084 Production of marijuana. Only the following speci-
fied soil amendments, fertilizers, other crop production aids, and
pesticides may be used in the production of marijuana:

(1) Materials listed or registered by the Washington state de—
partment of agriculture (WSDA) or Organic Materials Review Institute
(OMRI) as allowable for use in organic production, processing, and
handling under the U.S. Department of Agriculture's national organics
standards, also called the National Organic Program (NOP), consistent

with requirements at 7 C.F.R. Part 205.
(2) Pesticides registered by WSDA under chapter 15.58 RCW as al-

lowed for use in the production, processing, and handling of marijua-
na. Pesticides must be used consistent with the label requirements.
(3} Commercial Ffertilizers registered by WSDA under chapter 15.54

RCW.
(4) Potting soil and other growing media available commercially

in the state of Washington may be used in marijuana production. Pro-
ducers growing outdoors are not required to meet land eligibility re-
quirements outlined in 7 C.F.R. Part 205.202.

NEW SECTION

WAC 314-55-085 What axre the transportation requirements for a
marijuana licensee? (1)} Notification of shipment. Upon transporting
any marijuana or marijuana product, a producer, processor or retailer
shall notify the board of the type and amount and/or weight of mari-
juana and/or marijuana products being transported, the name of trans-
porter, times of departure and expected delivery. This information
must be reported in the traceability system described in WAC

314-55-083(4) .
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(?) Receipt of shipment. Upon receiving the shipment, the licen-
see receiving the product shall report the amount and/or weight of
marijuana and/or marijuana products received in the traceability sys-
tem,

(3) Transportation manifest. A complete transport manifest con-
taining all information required by the board must be kept with the
product at all times.

(4) Records of transportation. Records of all transportation must
be kept for a minimum of three years at the licensee's location.

(5} Transportation of product. Marijuana or marijuana products
that are being transported must meet the following requirements:

(a) Only the marijuana licensee or an employee of the licensee
may transport product;

(b) Marijuana or marijuana products must be in a sealed package
or container approved by the board pursuant to WAC 314-55-105;

{c) Sealed packages or containers cannot be opened during trans-
port;
(d} Marijuana or marijuana products must be in a locked, safe and
secure storage compartment that is secured to the inside body/compart-
ment of the vehicle transporting the marijuana or marijuana products;

(e) Any vehicle transporting marijuana or marijuana products nust
travel directly from the shipping licensee to the receiving licensee
and must not make any unnecessary stops in between except to other fa-

cilities receiving product.

NEW SECTION

WAC 314-55-086 What are the mandatory signs a marijuana licensee
must post on a licensed premises? (1) Notices regarding persons under
twenty-one years of age must be conspicuously posted on the premises

as follows:

Sign must contain the Required location
Type of licenses following Iangunage: of sign

Marijuana "Persons under twenty- | Conspicuous
producer, ong years of age not location at each
marijuana permitted on these entry to premises.

processor, and premises,”
marijizana retailer

The board will provide the reguired notices, or licensees may
design their own notices as long as they are legible and contain the

required language.

(2) 8igns provided by the board prohibiting opening a package of
marijuana ox marijuana-infused product in public or consumption of
marijuana or marijuana-infused products in public, must be posted as

follows:

Type of premises Required location of sign

Marijuana retail Posted in plain view at the main
enfrance to the establishment,

(3) The premises' current and valid master license with appropri-
ate endorsements must be conspicucusly posted on the premises and
available for inspection by liquor enforcement officers.
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NEW SECTION

WAC 314-55-087 What are the recordkeeping requirements for mari-
juana licensees? (1) Marijuana licensees are responsible to keep re-
cords that clearly reflect all financial transactions and the finan-
cial condition of the business. The following records must be kept and
maintained on the licensed premises for a three-year period and must
be made available for inspection if requested by an employee of the
liquor control board: :

(a) Purchase invoices and supporting documents, to include the
items and/or services purchased, from whom the items were purchased,

and the date of purchase;
(b} Bank statements and canceled checks for any accounts relating

to the licensed business;
(¢} Accounting and tax records related to the licensed business

and each true party of interest;

(d) Records of all financial transactions related to the licensed
business, including contracts and/or agreements for services performed
or received that relate to the licensed business;

(e) All employee records, to include training;

(f) Records of each daily application of pesticides applied to
the marijuana plants or growing medium. For each application, the pro-
ducer shall record the following information on the same day the ap-
plication is made:

(i) Full name of each employee who applied the pesticide;

(ii) The date the pesticide was applied;

(iii) The name of the pesticide or product name listed on the

registration label which was applied;
(iv) The concentration and total amount of pesticide per plant;

and
(v) For outdoor production, the concentration of pesticide that
was applied to the field. Liquid applications may be recorded as, but
are not limited to, amount of product per one hundred gallons of lig-
uid spray, gallons per acre of output volume, ppm, percent product in
tank mix {e.g., one percent). For chemigation applications, record
"inches of water applied" or other appropriate measure.

(g) Soil amendment, fertilizers, or other crop production aids
applied to the growing medium or used in the process of growing mari-
Jjuana;
(h) Production and processing records, including harvest and cur-
ing, weighing, destruction of marijuana, creating batches of marijua-
na-infused products and packaging into lots and units;

(1) Records of each batch of extracts or infused marijuana prod-
ucts made, including at a minimum, the lots of usable marijuana or
trim, leaves, and other plant matter used (including the total weight
of the base product used), any solvents or other compounds utilized,
and the product type and the total weight of the end product produced,
such as hash oil, shatter, tincture, infused dairy butter, ectc.;

(j) Transportation records as described in WAC 314-55-085;

(k) Inventory records;
(1) All samples sent to an independent testing lab and the quali-

ty assurance test results;
(m) All free samples provided to another licensee for purposes of

negotiating a sale:;
{n) All samples used for testing for quality by the producer or

processor;
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(o) Sample jars containing usable marijuana provided to retail-
ers; and

(p) Records of any theft of marijuana seedlings, clones, plants,
trim or other plant material, extract, marijuana-infused product, or
other item containing marijuana.

(2) If the marijuana licensee keeps records within an automated
data processing (ADP) and/or point-of-sale (POS) system, the systen
must include a method for producing legible records that will provide
the same information reguired of that type of record within this sec-
tion., The ADP and/or POS system is acceptable if it complies with the
following guidelines:

(a) Provides an audit trail so that details {invoices and vouch-
ers) underlying the summary accounting data may be identified and made
available upon request.

(b) Provides the opportunity to trace any transaction back to the
original source or forward to a final total. If printouts of transac-
tions are not made when they are processed, the system must have the

ability to reconstruct these transactions.
(c) Has available a full description of the ADP and/or POS por-

tion of the accounting system. This should show the applications being
performed, the procedures employed in each application, and the con-
trols used to ensure accurate and reliable processing.

(3) The provisions contained in subsections (1) and (2) of this
section do not eliminate the requirement to maintain source documents,
but they do allow the source documents to be maintained in some other

location.

NEW SECTION

WAC 314-55-089 What are the tax and reporting requirements for
marijuana licensees? (1) Marijuana licensees must submit monthly re-
port(s) and payments to the board. The required monthly reports must
be:

{a) On a form or electronic system designated by the board;

(b} Filed every month, including months with no activity or pay-
ment due;

(c) Submitted, with payment due, to the board on or before the
twentieth day of each month, for the previous month. (For example, a
report listing transactions for the month of January is due by Febru-
ary 20th.) When the twentieth day of the month falls on a Saturday,
Sunday, or a legal holiday, the filing must be postmarked by the U.S.
Postal Service no later than the next postal business day;

(d} Filed separately for each marijuana license held; and

{e) ALl records must be maintained and available for review for a
three-year period con licensed premises (see WAC 314-55-087).

(2) Marijuana producer licensees: On a monthly basis, marijuana
producers must maintain records and report purchases from other 1i-
censed marijuana producers, current production and inventory on hand,
sales by product type, and lost and destroyed product in a manner pre-
scribed by the board.

A marijuana producer licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each whole-

sale sale to a licensed marijuana processor.
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(3) Marijuana processor licensees: On a monthly basis, marijuana
processors nust maintain records and report purchases from licensed
marijuana producers, production of marijuana-infused products, sales
by product type to marijuana retailers, and lost and/or destroyed
product in a manner prescribed by the board.

A marijuana processor licensee must pay to the board a marijuana
exclse tax of twenty-five percent of the selling price on each whole-
sale sale of usable marijuana and marijuana-infused product te a li-
censed marijuana retailer,

(4) Marijuana retailer's licensees: On a monthly basis, marijuana
retailers must maintain records and report purchases from licensed
marijuana processors, sales by product type to consumers, and lost
and/or destroyed product in a manner prescribed by the board.

A marijuana retailer licensee must pay to the board a marijuana
excise tax of twenty five percent of the selling price on each retail
sale of usable marijuana or marijuana-infused products.

NEW SECTION

WAC 314-55-092 What if a marijuana licensee fails to repoxt or
pay, or reports or pays late? (1) If a marijuana licensee does not
submit its monthly reports and payment(s) to the board as required in
WAC 314-55-089: The licensee is subject to penalties.

Penalties: A penalty of two percent per month will be assessed on
any payments postmarked after the twentieth day of the month following
the month of sale. When the twentieth day of the month falls on a Sat-
urday, Sunday, or a legal holiday, the filing must be postmarked by
the U.S. Postal Service no later than the next postal business day.

(2) Failure to make a report and/or pay. the license taxes and/or
penalties in the manner and dates outlined in WAC 314-55-089 will be
sufficient grounds for the board to suspend or revoke a marijuana li-

cense.,

NEW SECTION

WAC 314-55-095 Marijuana servings and transaction limitations.
Marijuana dosage and transaction limitations are as follows:

(1) Single serving. A singlie serving of a marijuana-infused prod-
uct amounts to ten milligrams active tetrahydrocannabinel (THC), or
Delta 9.

(2) Mazimum number of servings. The maximum number of servings in
any one single unit of marijuana-infused product meant to be eaten or
swallowed is ten servings or one hundred milligrams of active THC, or
Delta 9. A single unit of marijuana-infused extract for inhalation
cannot exceed one gram.

(3) Transaction limitation. A single transaction is Ilimited to
one ounce of usable marijuana, sixteen ounces of  marijuana-infused
oroduct in solid form, seven grams of marijuana-infused extract for
inhalation, and seventy-two ounces of marijuana-infused product in
liquid form for persons twenty-one years of age and clder.
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NEW SECTICN

WAC 314-55-097 Marijuana waste disposal—Liquids and solids. (1)
Selid and liguid wastes generated during marijuana production and pro-
cessing must be stored, managed, and disposed of in accordance with
applicable state and local laws and regulations.

(2) Wastewater generated during marijuana production and process-
ing must be disposed of in compliance with applicable state and local
laws and regulations,

(3) Wastes from the production and processing of marijuana plants
must be evaluated against the state's dangerous waste regulations
(chapter 173-303 WAC) to determine if those wastes designate as dan-
gerous waste., It is the responsibility of each waste generator to
properly evaluate their waste to determine if it designates as a dan-
gerous waste. If a generator's waste does designate as a dangerous
waste, then that waste(s) 1s subject to the applicable management
standards found in chapter 173-303 WAC,

(a) Wastes that must be evaluated against the dangerous waste
regulations include, but are not limited to, the following: _

(i) Waste from marijuana flowers, trim and solid plant material
used to create an extract (per WAC 315-55-104).

{ii) Waste solvents used in the marijuana process (per WAC
315-55-104}.

(iii) Discarded plant waste, spent solvents and laboratory wastes
from any marijuana processing or quality assurance testing.

(iv) Marijuana extract that fails to meet quality testing.

(b) Marijuana wastes that do not designate as dangerous shall be
managed in accordance with subsection (4) of this section,

(c) A mariijuana plant, usable marijuana, trim and other plant ma-
terial in itself is not considered dangercus waste as defined under
chapter 173-303 WAC unless it has been treated or contaminated with a
solvent,

{4) Marijuana waste that does not designate as dangerous waste
(per subsection (3) of this section) must be rendered unusable follow-
ing .the methods in subsection (5) of this section prior to leaving a
licensed producer, processor, retail facility, or laboratory. Disposal
of the marijuana waste rendered unusable must follow the methods under
subsection {(6) of this section.

(a) Wastes that must be rendered unusable prior to disposal in-
clude, but are not iimited to, the fellowing:

(i) Waste evaluated per subsection (3) of this section and deter-
mined to not designate as "Dangerous Waste."

(1i) Marijuana plant waste, including roots, stalks, leaves, and
stems that have not been processed with solvent.

(i1ii) Solid marijuana sample plant waste possessed by third-party
laboratories accredited by the board to test for gquality assurance
that must be disposed of.

{iv) Other wastes as determined by the LCB,

(b} A producer or processor must provide the board a minimum of
seventy-two hours notice in the traceability system described in WAC
314-55-083(4) prior to rendering the product unusable and disposing of
it.

(5) The allowable method to render marijuana plant waste unusable
is by grinding and incorporating the marijuana plant waste with other
ground materials so the resulting mixture is at least fifty percent
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nonmarijuana waste by volume. Other methods to render marijuana waste
unusable must be approved by LCB before implementation.

Material used to grind with the marijuana falls into two catego-
ries: Compostable waste and noncompostable waste.

(a) Compostable mixed waste: Marijuana waste to be disposed as
compost feedstock or in another organic waste method (for example,
anaerobic digester) may be mixed with the following types of waste ma-
terials:

(1) Food waste;

(ii) Yard waste;

(iii) Vegetabkle based grease or oils; or

{iv) Other wastes as approved by the LCB.
(b) Noncompostable mixed waste: Marijuana waste to be disposed in

a landfill or another disposal method (for example, incinerator) may
be mixed with the following types of waste materials:

(1) Paper waste;

(1i) Cardboard waste;

(1ii1) Plastic waste;

(iv) Soil; or

(v) Other wastes as approved by the LCB.

(6) Marijuana wastes rendered unusable following the method de-

scribed in subsection (4) of this section can be disposed.

(a) Disposal of the marijuana waste rendered unusable may be de-
livered to a permitted solid waste facility for final disposition. Ex-
amples of acceptable permitted solid waste facilities include:

(i) Compostable mixed waste: Compost, anaerobic digester, or oth-
er facility with approval of the jurisdictional health department.

(ii) Noncompostable mixed waste: TLandfill, incinerator, or other
facility with approval of the jurisdictional health department.

(b) Disposal of the marijuana waste rendered unusable may be man-
aged on-site by the generator in accordance with the standards of

chapter 173-350 WAC.
(c) A record of the final destination of marijuana waste rendered

unusable.

NEW SECTICHN

WAC 314-55-099 Standardized scales. (1) Marijuana producer and
processor licensees must have at least one scale on the licensed prem-—

ises for the traceability and inventory of products.
(2) The scales and other measuring devices are subject to chapter
19.94 RCW, and must meet the requirements of the most current version

of chapters 16-662 and 16-664 WAC.
{(3) Licensees must register scales on a business license applica-

tion with business license services through the department of revenue
as required under chapter 19.94 RCW,

NEW SECTION

WAC 314-55-102 Quality assurance testing. (1) A person with fi-
nancial interest in an accredited third-party testing lab may not have
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direct or indirect financial interest in a licensed marijuana producer
or processor for whom they are conducting reguired quality assurance
tests.
(2) As a condition of accreditation, each lab must employ a sci-
entific director responsible to ensure the achievement and maintenance
of gquality standards of practice. The scientific director shall meet
the following minimum qualifications:

(z) Has earned, from a college or university accredited by a na-
tional or regional certifying authority a doctorate in the chemical or
biological sciences and a minimum of two years' post-degree laboratory
experience; or

(b} Has earned a master's degree in the chemical or bioclogical
sciences and has a minimum of four years' of post-degree laboratory
experience; or

(¢) Has earned a bachelor's degree in the chemical or biological
sciences and has a minimum of six years of post-educatiocn laboratory
experience.

{(3) As a condition of accreditaticn, labs must fcllow the most
current version of the Cannabis Inflorescence and Leaf monograph pub-
lished by the &merican Herbal Pharmacopoeia or notify the board what
alternative scientifically valid testing methodology the lab is fol-
lowing for each quality assurance test. The beard may require third-
party validation of any monograph or analytical method followed by the
lab to ensure the methodology produces scilentifically accurate results
prior to them using those standards when conducting required quality
assurance tests.

(4) As a condition of accreditation, the board may require third-
party validation and ongoing monitoring of a lab's basic proficiency
to correctly execute the analytical methodologies employed by the lab.

(5} Labs must adopt and follow minimum good lab practices (GLPs),
and maintain internal standard operating procedures (SOPs), and a
gquality control/quality assurance (QC/QA) program as specified by the
board. The board or authorized third-party organization can conduct
audits of a lab's GLPs, SOPs, QC/QA, and inspect all other related re-
cords.

(6) The general body of required quality assurance tests for mar-
ijuana flowers, infused products, and extracts may include moisture
content, potency analysis, foreign matter inspection, microbiological
screening, pesticide and other chemical residue and metals screening,
and residual solvents levels.

(7) Table of required quality assurance tests.
Prodact Test(s) Required Sample Size Needed to Complete all Tesis
Up to 7 grams

Flowers to be sold as usable marijuana (see note 1. Moisture content
below) 2. Potency enalysis
3. Foreign mafter inspection
4, Microbiclogical screening

Flowers to be used to make an exfract None Nene

{nonsolvent) like kief, hashish, bubble hash, or
infused dairy butter, or oils or fats derived from
natural sources

Extract (nonsolvent) tike kief, hashish, bubble 1, Potency analysis Up to 7 grams
hash or infused dairy butter, or oils or fats 2. Foreign matter inspection
derived from natural sources 3. Microbiological screening
Flowers to be used to make an extract (solvent 1. Foreign matier inspection Up to 7 grams
based), made with a CQ, extractor, or with a 2. Micrabiological screening

food grade ethanol or glycerin
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Product Test(s) Reguired Sample Size Needed to Complete all Tests
Extract (solvent based) made using n-biwtane, i, Potency analysis Uptoe 2 grams
isobutane, propane, heptane, or other solvents or | 2. Residual solvent test
gases approved by the board of at least 99% 3. Microbiological screening {only if using
purity flowers and other plant material that failed
initial test)
Extract made with a COy extractor like hash oil 1. Potency analysis Up to 2 grams
2. Microbiological screening (only if using
flowers and other plant material that failed
initial test)
Extract made with food grade ethanol 1. Potency analysis Upto 2 grams
2. Microbiologieal screening (onlg if using
flowers and other plant material that failed
initial test)
Extract made with food grade glycerin or [, Potency analysis Upto | gramt
propylene glycol
Infused edible I. Potency analysis 1 unit
2. Microbiological screening
Infused liquid like a soda or tonic 1. Potency analysis 1 unit
2. Microbiological sereening
Infused topical 1. Poiency analysis 1 unit

(8) Independent testing labs may request additional sample mate-
rial in excess of amounts listed in the table in subsection (7) of
this section for the purposes of completing required quality assurance
tests. Labs meeting the board's accreditation requirements may re-
trieve samples from a marijuana licensee's licensed premises and
transport the samples directly to the lab.

(9) Labs meeting the board's accreditation requirements are not
limited in the amount of useable marijuana and marijuana products they
may have on their premises at any given time, but they must have re-
cords to prove all marijuana and marijuana-infused products only for
the testing purposes described in WAC 314-55-102.

(10) At the discretion of the board, a producer or processor must
provide an employee of the board or their designee samples in the
amount listed in subsection (7) of this section for random compliance
checks. Samples may be screened for pesticides and chemical residues,
unsafe levels of metals, and used for other quality assurance tests
deemed necessary by the board. All costs of this testing will be borne
by the producer or processor.

(11) No lot of usable flower or batch of marijuana-infused prod-
uct may be sold or transported until the completion of all required
guality assurance testing.

{12) Any useable marijuana or marijuana-infused product that
passed the required guality assurance tests may be labeled as "Class
A." Only "Class A" useable marijuana or marijuana-infused product will
be allowed to be scld.

(13) If a lot of marijuana flowers fail a quality assurance test,
any marijuana plant trim, leaf and other usable material from the same
plants automatically fails quality assurance testing also. Upon appro-
val of the board, a lot that fails a quality assurance test may be
used to make a CO; or solvent based extract. After processing, the COp
or solvent based extract must still pass all reguired quality assur-
ance tests in WAC 314~-55-102Z.

(14) At the request of the producer or processor, the board may
authorize a retest to validate a failed test result on a case-by-case
basis. All costs of the retest will be borne by the producer or the

processor.
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NEW SECTION

WAC 314-55-104 Marijuana processox license extraction require-
ments. (1) Processors are limited to certain methods, egquipment, sol-
vents, gases and mediums when creating marijuana extracts.

(2) Processors may use the hydrocarbons N-butane, isobutane, pro-
pane, or heptane or other solvents or gases exhibiting low to minimal
potential human health-related toxicity approved by the board., These
solvents must be of at least ninety-nine percent purity and a process-
or must use them in a professional grade closed loop extraction system
designed to recover the solvents, work in a spark free envircnment
with proper ventilation, and follow all applicable local fire, safety
and building codes in processing and the storage of the solvents.

(3) Processcrs may use a professional grade closed loop CO0y gas
extraction system where every vessel is rated to a minimum of nine
hundred pounds per square inch and follow all applicable local fire,
safety and building codes in processing and the storage of the sol-
vents. The C0p, must be of at least ninety-nine percent purity.

(4) Processors may use heat, screens, presses, steam distilla-
tion, ice water, and other methods without employing solvents or gases
to create kief, hashish, bubble hash, or infused dairy butter, or oils
or fats derived from natural sources, and other extracts.

(5) Processors may use food ¢grade glycerin, ethanol, and propy-
lene glycol solvents to create extracts,

(6) Processors creating marijuana extracts must develop standard
operating procedures, good manufacturing practices, and a training
plan prior to producing extracts for the marketplace. Any person using
solvents or gases in a closed looped system to create marijuana ex-
tracts must be fully trained on how to use the system, have direct ac-
cess to applicable material safety data sheets and handle and store
the solvents and gases safely.

(7) Parts per million for one gram of finished extract cannot ex-
ceed 500 parts per million or residual solvent or gas when quality as-

surance tested per RCW 69.50.348,.

NEW SECTION

WAC 314-55-105 Packaging and labeling requirements. (1) All usa-
ble marijuana and marijuana products must be stored behind a counter
or other barrier to ensure a customer does not have direct access to
the product.

(2) Any container or packaging containing usable marijuana or
marijuana products must protect the product from contamination and
must not impart any toxic or deleterious substance to the usable mari-
juana or marijuana product.

{3) Upon the reguest of a retail customer, a retailer must dis-
close the name of the accredited third-party testing lab and results
of the required gquality assurance test for any usable marijuana or
other marijuana product the customer is considering purchasing,

{4} usable marijuana and marijuana products may not be labeled as
organic unless permitted by the United States Department of Agricul-
ture in accordance with the Organic Foods Production Act.
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(5} The accredited third-party testing lab and required results
of the quality assurance test must be included with each lot and dis-
closed to the customer buying the lot,

(6) A marijuana producer must make quality assurance test results
available to any processor purchasing product. A marijuana producer
must label each lot of marijuana with the following information:

{a) Lot number;

(b) UBI number of the producer; and

(c) Weight of the product.
(7) Marijuana-infused products meant toc be eaten, swallowed, or

inhaled, must be packaged in child resistant packaging in accordance
with Title 16 C.F.R. 1700 of the Poison Prevention Packaging Act or
use standards specified in this subsection. Marijuana-infused product
in solid or liquid form may be packaged in plastic four mil or greater
in thickness and be heat sealed with no easy-open tab, dimple, corner,
or flap as to make it difficult for a child to open and as a tamper-
proof measure. Marijuana-infused product in liquid form may also be
sealed using a metal crown cork style bottle cap.

(8) A processor may provide a retailer free samples of usable
marijuana packaged in a sample jar protected by a plastic or metal
mesh screen to allow customers to smell the product before purchase.
The sample fjar may not contain more than three and one-half grams of
usable marijuana. The sample jar and the usable marijuana within may
not be sold to a customer and must be either returned to the licensed
processor who provide the usable marijuana and sample jar or destroyed
by the retailer after use in the manner described in WAC 314-55-097
and noted in the traceability system.

(9) A producer or processor may not treat or otherwise adulterate
usable marijuana with any organic or nonorganic chemical or other com-
pound whatsoever to alter the color, appearance, weight, or smell of
the usable marijuana.

(10) Labels must comply with the version of NIST Handbook 130,
Uniform Packaging and Labeling Regulation adopted in chapter 16-662
WAC.

(11) All usable marijuana when sold at retail must include accom-
panying material that contains the following warnings that state:

(2) "Warning: This product has intoxicating effects and may be
habit forming. Smoking is hazardous to your health;

(b) "There may be health risks associated with consumption of
this product";

(c) "Should not be used by women that are pregnant or breast
feeding";

{d) "For use only by adults twenty-one and older. Keep out of
reach of children";

(e) "Marijuana can impair concentration, coordination, and judg-
ment. Do not operate a vehicle or machinery under the influence of
this drug";

(f)  Statement that discloses all pesticides applied to the mari-
juana plants and growing medium during production and processing.

(12) All marijuana-infused products sold at retail must include
accompanying material that contains the following warnings that state:

(a) "There may be health risks associated with consumption of
this product";

(b) "This product is infused with marijuana or active compounds
of marijuana";

(¢) "Should not be used by women that are pregnant or breast
feeding";
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(d) "For use only by adults twenty-one and older. Keep out of
reach of children";

(e) "Products containing marijuana can impair concentration, co-
ordination, and judgment. Do not operate a vehicle or machinery under
the influence of this drug";

(£} "Caution: When eaten or swallowed, the intoxicating effects
of this drug may be delayed by two or more hours

(g) Statement that discloses all pesticides applled to the mari-
juana plants and growing medium during production of the base marijua-
na used to create the extract added to the infused product; and

(h) Statement that discloses the type of extraction method, in-
cluding any solvents, gases, or other chemicals or compounds used to
produce or that are added to the extract,

(13) Labels affixed to the container or package containing usable
marijuana sold at retail must include:

(a) The business cor trade name and Washington state unified busi-
ness identifier number of the licensees that produced, processed, and

sold the usable marijuana;

(b) Lot number;

(c) Concentration of THC, THCA, CBD, including a total of active
cannabinoids {potency profile);

(d) Net weight in ocunces and grams or volume as appropriate;

(e) Warnings that state: "This product has intoxicating effects
and may be habit forming™:

(f) Statement that "This product may be unlawful outside of Wash-
ington state';

(g) Date of harvest.

(h) The board may create a logo that must be placed on all usable
marijuana and marijuana-infused products.

(14) Sample label mock up for a container or package containing
usable marijuana sold at retail with required information:

UBl: 1234567850010001 Lot#: 1423

Date of Harvest: 4-14
The Best Resins
Blueberry haze
16.7 % THC 1.5% CBD

Warning — This product has intoxicating effect and may be
habit forming

THIS PRODUCT IS UNLAWFUL OUTSIOE WASHINGTON STATE

Net welght: 7 grams

{15) ILiabels affixed to the container or package containing mari-

juana-infused products sold at retail must include:
(a) The business or trade name and Washington state unified busi-

ness identifier number of the licensees that produced, processed, and

so0ld the usable marijuana;
(b) Lot numbers of all base marijuana used to create the extract;

(¢) Batch number;
(d) Date manufactured;
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(e} Besi by date;
(f) Recommended serving size and the number of servings contained

within the unit, including total milligrams of active tetrahydrocanna-
binol {THC), or Delta 9;

(g) Net weight in ounces and grams, or volume as appropriate;

(h) List of all ingredients and any allergens;

(1) "Caution: When eaten or swallowed, the intoxicating effects

of this drug may be delayed by two or more hours."
{7) If a marijuana extract was added to the product, disclosure

of the type of extraction process and any solvent, gas, or other chem-
ical used in the extraction process, or any other compound added to

the extract;
(k) Warnings that state: "This product has intoxicating effects

and may be habit forming";
(1) Statement that "This product may be unlawful outside of Wash-

ington state™;
(m) The board may create a logo that must be placed on all usable

marijuana and marijuana-infused products.
{16) Sample label mock wup (front and back) for a container or

package containing marijuana-infused products sold at retail with re-

quired information: '
{Front of label)

e s

The Best Resins
Space coke

CAUTION: when saten the effects of this product can be delayed by as much as two
hours.

Net walghi: 6oz [12Bgrams}
THIS PRODUCT 18 UNLAWEUL QUESIDE WASHINGTON STATE

(Back of label)

Manufactured at: 111 Old Hwy Rd., Mytown, WA on 1/14/14 Best by 2/1/14
INGREDIENTS: Flour, Butter, Cane'a oil, Sugar, Choco'ate, Marjuana, Strawberries,
CONTAINS ALLERGENS: Milk, Wheat,

Serving size: 10 MG of THC
This product contalns 10 servings and a total of 100 MG of THC

Warntag- This product has intoxicating effects and may ba hablt forming

NEW SECTION

WAC 314-55-120 Ownership changes. (1) Licensees must receive pri-
or board approval before making any of the following ownership changes
(see WAC 314-55-035 for the definition of "true party of interest”):

[ 29 ] 0TS~5501.4




Type of

Type of change application Fee
Change in the New application, | Application fee
qualifying and annual fee
persons in a: for current

Sole Heense privilege.
proprietorship,

general

partnership,

limited

partnership, or
limited liability

paitnership.

Change in the Application for $75
qualifying change in

persons for a corporate officer

publicly or and/or

privately held stockholder.

carporation. The
board will waive
the fee for a
corporate
change when the
proposed change
consists solely
of dropping an

approved

officer,

Change in the Application for $75
qualifying change of

persons ina limited liability

limited liability | company

company. member and/or

manager.

(2) The board may inquire into all matters in connection with any
such sale of stock/units or proposed change in officers/members.

NEW SECTION

WAC 314-55-125 Change of location. (1} Changing your marijuana
license to a new location requires an application, per the process

outlined in WAC 314-55-020.
(2) A change of location occurs any time a move by the licensee

results in any change to the physical location address.

NEW SECTION

WAC 314-55-130 Change of business name., (1) If you wish to change
the name of your business, you must apply for a change of trade name
with the department of revenue, business license service.

(2) If you wish to change your corporation or limited liability
company name, you must apply for a change of name through the secreta-

ry of state.
(3} See chapter 434-12 WAC for guidelines for trade names.
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NEW SECTION

WAC 314-55-135 Discontinue marijuana sales. You must notify the
board's enforcement and education division in writing if you plan to
stop doing business for more than thirty days, or if you plan to per-
manently discontinue marijuana sales.

NEW SECTION

WAC 314-55-140 Death or incapacity of a marijuana licensee. (1)
The appointed guardian, executor, administrator, receiver, trustee, or
assignee must notify the board's licensing and regulation division in
the event of the death, incapacity, receilvership, bankruptcy, or as-
signment for benefit of creditors of any licensee.

(2) The board may give the appointed guardian, executor, adminis-
trator, receiver, trustee, or assignee written approval to continue
marijuana sales on the licensed business premises for the duration of
the existing license and to renew the license when it expires.

{a) The person must be a resident of the state of Washington.

(b) A criminal background check may be required.

(3) When the matter is resolved by the court, the true party(ies)
of interest must apply for a marijuana license for the business.

NEW SECTION

WAC 314-55-145 Are marijuana license fees refundable? When a 1li-
cense 1s suspended or canceled, or the licensed business is discontin-
ved, the unused portion of the marijuana license fee will not be re-

funded.

NEW SECTICN

WAC 314-55-147 What hours may a marijuana retailer licensee con-
duct sales? A marijuana retailer licensee may sell usable marijuana,
marijuana-infused products, and marijuana paraphernalia between the

hours of 8 a.m. and 12 a.m,

NEW SECTICHN

WAC 314-55-150 What are the forms of acceptable identification?
(1) Following are the forms of identification that are acceptable to

verify a person's age for the purpose of purchasing marijuana:
{a) Driver's license, instruction permit, or identification card

of any state, or province cf Canada, from a U.S. territory or the Dis-
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trict of Columbia, or "identicard" issued by the Washington state de-
partment of licensing per RCW 46.20.117;

(b} United States armed forces identification card issued to ac-
tive duty, reserve, and retired personnel and the personnel's depend-
ents, which may include an embedded, digital sigrature in lieu of a
visible signature;

(c) Passport;

(d) Merchant Marine identification card issued by the United
States Ceoast Guard; and

(e} Enrollment card issued by the governing authority of a feder-
ally recognized Indian tribe located in Washington, i1f the enrollment
card incorporates security features comparable to those implemented by
the department of licensing for Washington driver's licenses.

(2) The identification document is not acceptable to verify age

if expired.

NEW SECTION

WAC 314-55-155 Advertising. (1) Advertising by retail licensees.
The board limits each retail licensed premises to one sign identifying
the retail outlet by the licensee's business name or trade name that
is affixed or hanging in the windows or on the outside of the premises
that is wvisible to the general public from the public right of way.
The size of the sign is limited to sixteen hundred square inches.

(2) General. All marijuana advertising and labels of useable mar-
ijuana and marijuana-infused products sold in the state of Washington
may not contain any statement, or illustraticn that:

{a) Is false or misleading;

(b} Promotes over consumption;

(c} Represents the use of marijuana has curative or therapeutic

effects;
(d) Depicts a child or other persen under legal age to consume

marijuana, or includes:

(i) Objects, such as toys, characters, or cartoon characters sug-
gesting the presence of a child, or any other depiction designed in
any manner to be especially appealing to children or other persons un-
der legal age to consume marijuana; or

(1i) Is designed in any manner that would be especially appealing
tc children or other persons under twenty-one years of age.

(3) No licensed marijuana producer, processor, or retailer shall
place or maintain, or cause to be placed or maintained, an advertise-
ment of marijuana, usable marijuana, or a marijuana-infused product in
any form or through any medium whatsoever:

~(a) Within one thousand feet of the perimeter of a school
grounds, playground, recreation center or facility, child care center,
public park, library, or a game arcade admission to which it is not
restricted to persons aged twenty-one years or older;

(b) On or in a public transit vehicle or public transit shelter;
or

{c) On or in a publicly owned or operated property.

(4) Giveaways, coupons, and distribution of branded merchandise

are banned.
(5} All advertising must contain the following warnings:
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(a) "This product has intoxicating effects and may be habit form-
ing.";
(b) "Marijuana can impair concentration, coordination, and Jjudg-
ment. Do not operate a vehicle or machinery under the influence of

this drug.™;
(c) "There may be health risks associated with consumption of

this preduct.”"; and
(d) "For use only by adults twenty-one and older. Keep out of the

reach of children."

NEW SECTION

WAC 314-55-160 Objections to marijuana license applications. (1)
How can persons, cities, counties, tribal governments, oxr port authoxr-
ities object to the issuance of a marijuana license? Per RCW
6£9.50.331, the board will notify cities, counties, tribal governments,
and port authorities of the following types of marijuana applications.
In addition to these entities, any person or ¢roup may comment in
writing to the board regarding an application.

Entities the board
Type of application will/may notify
+  Applications for an +  Cities and counties in
annual marijuana which the premises is
license at a new located will be
location. notified.

Tribal governments
and port authorities
in which the premises
is located may be

notified.

¢ Applications to
change the class of an
existing annual
matijjuana license.

J Changes of o Cities and counties in
ownership at existing which the premises is
licensed premises. . located will be

notified.

Tribal governnents
and port authorities
it which the premises
is located may be
notified.

(2) What will happen if a person or entity objects to a marijuana
license application? When deciding whether to issue or deny a marijua-
na license application, the board will give substantial welght to in-
put from governmental jurisdictions in which the premises is located
based upon chronic illegal activity associated with the applicant's
operations of the premises proposed to be licensed or the applicant's
operation of any other licensed premises; and cther persons or groups.
Note: Per RCW 69.50.331, the board shall not issue a new marijuana li-
cense if any of the following are within one thousand feet of the
premises to be licensed: Any elementary or secondary schools, play-
grounds, recreation centers or facilities, child care centers, public
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parks, public transit centers, libraries, game arcade where admission
is not restricted to persons twenty-one years of age or older.

(a) If the board contemplates issuing a license over the objec-
tion of a governmental jurisdiction in which the premises is located,
the government subdivision may reguest an adjudicative hearing under
the provisions of the Administrative Procedure Act, chapter 34.05 RCW.
If the board, in its discretion, grants the governmental Jjurisdic-
tion(s}) an adjudicative hearing, the applicant will be notified and
given the opportunity to present evidence at the hearing.

(b) If the board denies a marijuana license application based on
the objection from a governmental jurisdiction, the applicant(s) may

either:
(i) Reapply for the license no sooner than one year from the date

on the final order of denial; or

(1i) Submit a written request on a form provided by the board for
an adjudicative hearing under the provisions of the Administrative
Procedure Act, chapter 34.05 RCW. The request must be received within
twenty days of the date the intent to deny notification was mailed.

NEW SECTION

WAC 314-55-165 Objections to marijuana license renewals. (1) Bow
can local cities, counties, tribal governments, oxr port authorities
object to the renewal of a marijuana license?

(a) The board will give governmental jurisdictions approximately
ninety days written notice of premises that hold annual marijuana 1li-
censes in that jurisdiction that are up for renewal.

(b) Per RCW 69.50.331, if a county, city, tribal government, or
port authority wants to object to the renewal of a marijuana license
in its jurisdiction, it must submit a letter to the board detailing
the reason(s) for the objection and a statement of all facis on which
the objections are based,

{c) The county, city, tribal government, or port authority may
submit a written request toc the board for an extension for good cause
shown.
(d} This ‘letter must be received by the board at least thirty
days before the marijuana license expires. The objection must state
specific reasons and facts that show issuance of the marijuana license
at the proposed location or toc the applicant business how it will det-
rimentally impact the safety, health, or welfare of the community.

{e) If the objection is received within thirty days of the expi-
ration date or the licensee has already renewed the license, the ob-
jection will be considered as a complaint and possible license revoca-
tion may be pursued by the enforcement division.

(f) Objections from the public will be referred to the appropri-
ate city, county, tribal government, or port authority for action un-
der subsection (2) of this section. Upon receipt of the objection, the
board licensing and regulation division will acknowledge receipt of
the objection(s) and forward to the appropriate city, county, tribal
government, or port authority. Such jurisdiction may or may not, based
on the public objection, request nonrenewal.

(2) What will happen if a city, county, tribal government, or
port authority objects to the renewal of a marijuana license? The
board will give substantial weight to a city, county, tribal govern-
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ment, or port authority objection to a marijuana license renewal of a
premises in its jurisdiction based upon chronic illegal activity asso-
ciated with the licensee's operation of the premises. Based on the ju-
risdiction's input and any information in the licensing file, the
board will decide to either renew the marijuana license, or to pursue

nonrenewal .

NEW SECTTION

{a) Board decides to
renew the marijuana
license:

(b) Board decides to
pursue nonrenewal of the
marijuana license:

(i) The board wiil notify
the jurisdiction(s) in
writing of its intent to
renew the [icense, stating
the reason for this
decision,

{ii) The jurisdiction(s) may
contest the renewal and
request an adjudicative
hearing under the
provisions of the
Administrative Procedure
Act (chapter 34.05 RCW)
by submitting a written
request on a form provided
by the board. The request
must be received within
twenty days of the date the
intent to renew notification
was mailed. If the board,
in its discretion, grants the
governmental
Jurisdiction(s) an
adjudicative hearing, the
applicant will be notified
and given the opportunity
to present evidence at the
hearing.

(i) The board will notify
the licensee in writing of
its intent to not renew the
license, stating the reason
for this decision.

(ii) The licensee may
contest the nonrenewal
action and request an
adjudicative hearing under
the provisions of the
Administrative Procedure
Act (chapter 34.05 RCW)
by submitting a written
request on a form provided
by the board, The request
must be received within
twenty days of the date the
infent to deny notification
was mailed.

(ii) If the licensee requests
a hearing, the
governmental jurisdiction
will be notifted.

(iv) During the hearing
and any subsequent appeal
process, the licensee 1s
issued a temporary
operating permit for the
marijuana Heense until a
final decision is made.

WAC 314-55-505 What are the procedures for notifying a licensee
of an alleged violation of a liquor control board statute oxr regula-

tion? (1)

violated a bdard statute or regulation,
ministrative violation notice
licensee's agent,

the licensee,

(AVN)
or employee.

When an enforcement officer believes that a licensee has
the officer may prepare an ad-

and mail or deliver the notice to

(2) The AVN notice will include:

(a) A complete narrative description of the violation(s)

ficer i1s charging;

(b) The date(s)

of the violation(s):

the of-

(c) A copy of the law(s) and/or regulation(s) allegedly violated;

{(d} BAn outline of the licensee's

314-55-510; and

(e) The recommended penalty.

[

options
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(i} If the recommended penalty is the standard penalty, see WAC

314-55-520 through 314-55-535 for licensees.
(ii) For cases in which there are aggravating or mitigating cir-

cumstances, the penalty may be adjusted from the standard penalty.

NEW SECTION

WAC 314-55-506 What is the process once the board summarily sus-
pends a marijuana license? (1) The board may summarily suspend any li-
cense after the board's enforcement division has completed a prelimi-
nary staff investigation of the violation and upon a determination
that immediate cessation of the licensed activities is necessary for
the protection or preservation of the public health, safety, or wel-
fare.

(2) Suspension of any license under this provision shall take ef-
fect immediately upon personal service on the licensee or employee
thereof of the summary suspension order unless otherwise provided in
the order.

(3} When a license has been summarily suspended by the board, an
adjudicative proceeding for revocation or other action must be prompt-
ly instituted before an administrative law judge assigned by the of-
fice of administrative hearings. If a request for an administrative
hearing is timely filed by the licensee or permit holder, then a hear-
ing shall be held within ninety days of the effective date of the sum-
mary suspension ordered by the board.

NEW SECTICN

WAC 314-55-507 How may a licensee challenge the summary suspen-
sion of his or her marijuana license? (1) Upon summary suspension of a
license by the board pursuant to WAC 314-55-506, an affected licensee
may petition the board for a stay of suspension pursuant to RCW
34.05.467 and 34.05.550(1}. A petition for a stay of suspension must
bhe received by the board within fifteen days of service of the summary
suspension order. The petition for stay shall state the basis on which
the stay is sought.

(2) A hearing shall be held before an administrative law judge
within fourteen days of receipt of a timely petition for stay. The
hearing shall be limited to consideration of whether a stay should be
granted, or whether the terms of the suspension may be modified to al-
low the conduct of limited activities under current licenses or per-
mits.

(3) Any hearing conducted pursuant to subsection (2} of this sec-
tion shall be a brief adjudicative proceeding under RCW 34.05.485. The
agency record for the hearing shall consist of the documentary infor-
mation upon which the summary suspension was based, The licensee or
permit holder shall have the burden of demonstrating by clear and con-

vinecing evidence that:
(a) The licensee is likely to prevail upon the merits at hearing;
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(b} Without relief, the licensee will suffer irreparable injury.
For purposes of this section, elimination of income from licensed ac-
tivities shall not be deemed irreparable injury;

(c) The grant of relief will not substantially harm other parties
to the proceedings; and

(d) The threat to the public health, safety, or welfare is not
sufficiently serious to justify continuation of the suspension, or
that modification of the terms of the suspension will adequately pro-

tect the public interest.
(4) The initial order on stay shall be effective immediately upon

service unless another date is specified in the order.

NEW SECTION

WAC 314-55-508 Review of orders on stay. (1) The licensee, or
agency, may petition the board for review of an initial order on stay.
Any petition for review must be in writing and received by the board
within ten days of service of the initial order. If neither party has
requested review within ten days of service, the initial order shall
be deemed the final order of the board for purposes of RCW 34.05.467.

(2} If the board receives a timely petition for review, the board
shall consider the petition within fifteen days of service of the pe-
tition for review. Consideration on review shall be limited to the re-
cord of the hearing on stay.

(3) The order of the board on the petition for review shall be
effective upon personal service unless another date is specified in
the order and is final pursuant to RCW 34.05.467. Final disposition of
the petition for stay shall not affect subsequent administrative pro-

ceedings for suspension or revocation of a license.

NEW SECTICN

WAC 314-55-510 What options does a licensee have once he/she re-
ceives a notice of an administrative wviolation? (1) A licensee has
twenty days from receipt of the notice to:

(a) Accept the recommended penalty; or

(b) Reguest a settlement conference in writing; or

(c) Request an administrative hearing in writing.

A response must be submitted on a form provided by the agency.

(2) What happens if a licensee does not respond to the adminis-
trative violation notice within twenty days?

(a} If a licensee does not respond to the administrative viola-
tion notice within twenty days, the recommended suspension penalty
will go into effect.

(b) If the penalty does not include a suspension, the licensee
must pay a twenty-five percent late fee in addition to the recommended
penalty. The recommended penalty plus the late fee must be recelved
within thirty days of the violation notice issue date.

(3) What are the procedures when a licensee requests a settlement

conference?
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(a) If the licensee requests a settlement conference, the hearing
examiner or designee will contact the licensee to discuss the viola-
tion.
(b) Both the licensee and the hearing examiner or designee will
discuss the circumstances surrounding the charge, the recommended pen-
alty, and any aggravating or mitigating factors.

(c) If a compromise is reached, the hearing examiner or designee
will prepare a compromise settlement agreement. The hearing examiner
or designee will forward the compromise settlement agreement, author-
ized by both parties, to the board, or designee, for approval.

{i) If the board, or designee, approves the compromise, a copy of
the signed settlement agreement will be sent to the licensee and will
become part of the licensing history.

(1i) If the board, or designee, does not approve the compromise,
the licensee will be notified of the decision. The licensee will be
given the option to renegotiate with the hearings examiner or desig-
nee, of accepting the originally recommended penalty, or of requesting
an administrative hearing on the charges.

(@) If the licensee and the hearing examiner or designee cannot
reach agreement on a settlement proposal, the licensee may accept the
originally recommended penalty, or the hearing examiner or designee
will forward a regquest for an administrative hearing to the board's

hearings cocrdinator.

NEW SECTION

WAC 314-55-515 What are the penalties if a marijuana license
holder vioclates a marijuana law or rule? (1) The purpose of WAC
314-55-515 through 314-55-540 is to outline what penalty a marijuana
licensee can expect if a licensee or employee violates a liguor con-
trol board law or rule. {(WAC rules listed in the categories provide
reference areas, and may not be all inclusive.)

(2} Penalties for vioclations by marijuana licensees or employees
are broken down into four categories:

{a) Group One—Public safety viclations, WAC 314-55-520.

(b) Group Two—Regulatory violations, WAC 314-35-525.

(c) Group Three—License violations, WAC 314-55-530.

(d) Group Four—Producer violations involving the manufacture,
supply, and/or distribution of marijuana by nonretail licensees and
prohibited practices between nonretail licensees and retail licensees,
WAC 314-55-535.

(3} For the purpcses of chapter 314-55 WAC, a three-year window
for violations is measured from the date one violation occurred to the
date a subsequent violation occurred,

(4) The following schedules are meant to serve as guidelines.
Based on mitigating or aggravating circumstances, the liguor control
board may impose a different penalty than the standard penalties out-
lined in these schedules. Based on mitigating circumstances, the board
may offer a monetary option in lieu of suspension, or alternate penal-
ty, during a settlement conference as outlined in WAC 314-55-510(3).
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circumstances that may
result in fewer days of
suspension and/or a
lower monetary option
may include
demonstrated business
policies and/or practices
that reduce the risk of
future violations.

Examples include:

+ Having a signed
acknowledgment of the
business' responsible

(a) Mitigating (b) Aggravating
circumstances circumstances
Mitigating Aggravating circumstances

that may result in increased
days of suspension, and/or
increased monetary option,
and/or cancellation of
marijuana license may
include business operations
or behaviors that create an
increased risk for a violation
and/or intentional
commission of a violation.

Examples include:

» Failing to calt 911 for local
law enforcement or medical
assistance when requested by

handling and sales a customer, a liquor confrol
policies on file for each | board officer, or when
employee; people have sustained

injuries,
* Having an employee
training plan that

includes annual training
on marijuana faws.

NEW SECTION

WAC 314-55-520 Group 1 violations against publiec safety. Group 1
vioclations are considered the most serious because they present a di-
rect threat to public safety. Based on chapter 69.50 RCW, some viocla-
tions have only a monetary option. Some violations beyond the first
violation do not have a monetary option upon issuance of a violation
notice. The liquor control board may offer a menetary option in lieu
of suspension days based on mitigating circumstances as outlined in

WAC 314-55-515(4).

4th Violation in a

3rd Violation ina
three-year window

three-year window

2nd Violationin a

st Violation three-year window

10-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary aption

Vielation Type

Violations involving 30-day suspension Canceilation of license

minors:

Sale or service {o minor: 30-day suspension Cancellation of license
Sale of marfjuana and/or
paraphemalia to a person
under twenty-one years of
age

WAC 314-55-079

Allowing a minor to
frequent a restricted area.

RCW 69.50.357
Employee ninder legal
age,

RCW 69.50.357

Licensee and/or employee
open and/or consuming

marijuana on a refail
licensed premises,

RCW 69.50.357

$1,000 monetary fine $1,000 monetary fine $1,000 monetary fine

$1,000 monetary fine $1,000 monetary fine $1,000 monetary fing $1,000 monetary fine

$1,000 monetary fine $1,000 monetary fine §1,000 monetary fine $1,000 monetary fine
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Yiolation Type

1st Violation

2nd Viokation in a
three-year window

3rd Vielationina -

three-year window

4th Violation in a
three-year window

Conduct violations:
Criminal conduct;
Pemmitting or engaging in
criminat conduct.

[$-day suspension o1
$2,500 monetary option

30-day suspension

Cancellation of license

Using unauthorized
pesticides, soil
amendments, fertilizers,
other crop production aids,

WAC 314-55-020(8)
WAC 314-55-083(4)
WAC 314-55-087 (1)()

10-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Adulterate usable
marijuana with organic or
nonorganic chemical or
other compound

WAC 314-55-105(8)

10-day suspension ot
$2,500 monetary option

30-day suspension

Cancellation of license

Using unauthorized
solvents or gases in
processing

WAC 314-55-104

10-day suspension or
$2,500 monetary option

30-day suspension

Cangellation of license

Refusal to allow an
inspection andfor
obstructing a law
enforcement officer from
performing their offigial
dutics.

WAC 314-55-050

10-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Marijuana purchased
from an unanthorized
source,

Marijuana sold to an
unauthorized source,

Sales in excess of
fransaction limitations.

WAC 314-35-095(3)

Cancellation of license

Cancellation of license

Cancellation of license

NEW SECTION

WAC 314-55-525 Group 2 regulatory violations, Elae .
are violations involving general regulation and administration of re-

tail or nonretail licenses.

Group 2 violations

Violation Type

1sf Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4¢h Violation in a
thiree-year window

marijuana between 12:00
am. and §:00 am,

Hours of service: Sales of

S-day suspension or $500
monetary option

10-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Advertising; Violations

5-day suspension or $500

10-day suspension or

30-day suspension

Cancellation of license

Sign exceeding 1600
square inches; within 100G

or operated property.

RCW 69.50.357
RCW 69.50.369

feet of prohibited areas; on
or in public transit vehicles,
shelters, or publicly owned

(statements/illustrations). monetary option $2,500 monetary option
WAC 314-55-155(2)
Adverfising vielations — $1,000 monetary fine $1,000 monetary fine $1,000 monetary fine $1,000 monetary fine

Packaging and/or
labeling violations
(processor/retailer},

WAC 314-55-105

5-day suspension or $500
mengtary option

" 10-day suspension or

$2,500 monetary option

30-day suspension

Cancellation of license

[ 40 ]

OTS-5501.4




Violation Type

1st Violation

2nd Violation in a
three-year window

3rd Violation ina
three-year window

4th Violation in a
three-year window

Licensee/employee failing
to display reguired
security badge,

WAC 314-55-083(1)

5-day suspension or $500
monetary option

10-day suspension or

$2,500 monetary eption

30-day suspension

Cancellation of ticense

Failure to maintain
required security alarm
and surveillance systems.

WAC 314-55-083 (2) and
3

5-day suspension or $500
monetary option

10-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of Hicense

Records: Improper
recordkeeping,

WAC 314-55-087

WAC 314-55-089 (3), {4),
and (5)

5-day suspensicn or $500
monetary option

10-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Failure to submit
monthly tax reporis
and/er payments,

WAC 314-55-089
WAC 314-55-092

5-day suspension or $500
monetary option

10-day suspension or
$2,500 monetary option

30-day suspension

Caneellation of license

Signs: Failure to post
required signs.

WAC 314-55-086

5-day suspension or $500
moneatary option

10-day suspension or
$2,500 monetary option

30-day suspension

Canceliation of license

Failure to utilize and/or
maintain traceability
(processor or retail
licensee).

WAC 314-55-083(4)

5-day suspension or $500
monetary option

[0-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Yiolation of
transportation
requirements,

WAC 314-55-085

5-day suspension or $500
menetary option

10-day suspension oz
$2,500 monetary option

30-day suspension

Cancellation of license

Exeeeding maximum
serving requirements for
marijuana-infused
products.

WAC 314-55-095(2)

5-day suspension or $500
mongtary option

i0-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Faiture for a processor {o
meet marijuana waste
disposal requirements.

WAC 314-55-097

5-day suspension or $500
monetary option

10-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Failure to maintain
standardized scale
requirements (processor/
retailer.

WAC 314-55-099

5-day suspension or $500
monetary opticn

[0-day suspension or
$2,500 monetary option

30-day suspension

Cancellation of license

Marijuana processor

5-day suspension or $500

10-day suspension or

30-day suspension

Cancellation of license

extraction requirements, monetary option $2,500 menetary option

WAC 314-55-104

Retail outlet seling $1,000 monetary fine $1,000 monetary fine $1,000 monetary fine $1,000 monetary fine
unauthorized products, ’

RCW 69.50.357

Retailer displaying $1,000 monetary fine $1,000 monetary fine 31,000 menetary fine $1,000 monetary fine

products in a manner
visible to the general
public from a public right
of way.

RCW 69,50.357

[ 41 ]

0TS-5501.4




NEW SECTION

Group 3 violations are

WAC 314-55-530 Group 3 license violations.
license classification,

viclations involving licensing requirements,
and special restrictions,

4th Vielation in a

3rd Vielationin a
three-year window

2nd Violation in a

Vielation Type Ist Violation three-year window three-year window
True party of interest Cancellation of license
violation,

WAC 314-55-035

Failure to furnish
regnired documents,

WAC 314-55-050
Misrepresentation of fact,
WAC 314-55-050
Operating plan:

Canceliation of license

Cancellation of license

5-day suspension or $500 10-day suspension or 30-day suspension Cancellation of license

Violations of a board- monetary option $1,500 monetary option
approved operating plan.

WAC 314-55-020

Failing o gain board 30-day suspension Cancellation of license

approeval for changes in
existing ownership,
WAC 314-55-120

Tailure to mainfain
required insurance,

WAC 314-55-080

30-day suspension Cancellation of license

NEW SECTION

WAC 314-55-535 Group 4 marijuana producer violations. Group 4 vi-
olations are violations involving the manufacture, supply, and/or dis-
tribution of marijuana by marijuana producer licensees and prohibited
practices between a marijuana producer licensee and a marijuana re-

taller licensee.

Violation Type

1st Vielation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Unauthorized sale to a $2,500 monetary fine $5,000 monetary fine and $15,000 monetary fine and | Cancellation of Iicense
retail licensee. destruction of 25% of destruciion of 50% of

WAC 314-55-075 harvestable plants harvestable plants

Failure to utilize and/or $2,500 monetary fine $5,000 monetary fine and $15,000 monetary fine and | Cancellation of license
maintain traceability. destruction of 25% of destruction of 50% of

WAC 314-55-083(4) harvestable plants harvestable plants

Packaging and/or $2,500 monetary fine $5,000 monetary fine and $15,000 monetary fine and Cancellation of [fcense
Tabeling violations destruction of 25% of destruction of 50% of

{producer}. harvestable plants harvestable plants

WAC 314-55-105

Unauthorized product/
unapproved storage or
delivery.

52,500 monetary fine

$5,000 monetary fine and
destruction of 25% of
harvestable plants

515,000 monetary fing and
destruction of 50% of
harvestable plants

Cancellation of license

Failure for a producer to
meet marijuana waste
disposal requirements.

WAC 314-55-067

$2,500 monetary fine

§5,000 monetary fine and
destruction of 25% of
harvestable plants

$15,000 monetary fine and
destruction of 50% of
harvestable plants

Cancellation of livense

OT5-5501. 4




Viglation Type

st Violation

2nd Violation in a
three-year window

3rd Violation in a
three-year window

4th Violation in a
three-year window

Records: Improper
recerdkecping.

WAC 314-55-087
WAC 314-55-089 (2) and

4)
WAC 314-55-092

$2,500 monetary fine

$5,000 monetary fine and
destruction of 25% of
harvestable plants

$15,000 mongtary fing and
destruction of 50% of
harvestable plants

Cancellation of license

Vielation of
transportation
reguirements.

WAC 314-55-085

$2,500 monetary fine

$5,000 monetary fine and
destruction of 25% of
harvestable plants

$15,600 monetary fine and
destruction of 50% of
harvestable plants

Cancellation of license

Failure to maintain
required security alarm

g)AC 314-55-083 (2) and

and surveillance systems,

$2,500 monetary fine

$5,000 monetary fine and
destructicn of 25% of
harvestable plants

$15,000 manetary fine and
destruction of 50% of
harvestable planis

Cancellation of license

Failure fo maintain
standardized scale

requirements (producer).

$2,500 monetary fine

$5,000 monetary fine and
destruction of 25% of
harvestable plants

$15,000 monetary fine and
destruction of 50% of
harvestable plants

Cancellation of license

WAC 314.55-099
Violation.

NEW SECTTION

WAC 314-55-540 Information about marijuana license suspensions.
(1) On the date a marijuana license suspension goes into effect, a
liquor control officer will post a suspension notice in a conspicuous
place on or about the licensed premises. This notice will state that
the license has been suspended by order of the liquor control board
due to a violation of a board law or rule.

(2) During the periocd of marijuana license suspension, the licen-

see and employees:
(a) Are required to maintain compliance with all applicable mari-

juana laws and rules;
(b) May not remove, alter, or cover the posted suspension notice,

and may not permit another person to do so;

{(c) May not place or permit the placement of any statement on the
licensed premises indicating that the premises have been closed for
any reason other than as stated in the suspension notice;

(d) May not advertise by any means that the licensed premises 1is
closed for any reason other than as stated in the liquor control
board's suspension notice.

(3) During the period of marijuana license suspension:

(a) A marijuana retailer or marijuana processor licensee may not
operate his/her business during the dates and times of suspension.

(b} There is no sale, delivery, service, destruction, removal, or
receipt of marijuana during a license suspension,

(c) A producer of marijuana may do whatever is necessary as a
part of the producing process to keep current stock that is on hand at
the time of the suspension from spoiling or becoming unsalable during
a suspension, provided it does not include processing the product. The
producer may not receive any agricultural products used in the produc-
tion of marijuana during the period of suspension.
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