AGENDA - Monday, October 5, 2020

CITY OF. 5:00 p.m. Workshop
7:00 p.m. City Council Meeting

ONGB @g{ ﬂ Zoom Webinar ONLY
Meeting ID: 854 2086 9925
/—\_/_
C

Password: 12345678

5:00 WORKSHOP
| WS 20-15 Budget — Streets and Stormwater — TAB A 7
7:00 p.m. CALL TO ORDER; PLEDGE OF ALLEGIANCE; AND ROLL CALL
Call to order Mayor Phillips, Council Member Svendsen, Council Member McGuire,
And roll call Council Member Murry, Council Member Cline & Council Member Kemmer.
PUBLIC COMMENT

At this time, the Mayor will call for any comments from the public on any subject whether or not it is on the
agenda for any item(s) the public may wish to bring forward and discuss. Preference will be given to those who
must travel. Please limit your comments to three minutes. The City Council does not take any action or
make any decisions during public comment. To request Council action during the Business portion of a Council
meeting, contact the City Administrator at least one week in advance of a meeting.

CONSENT AGENDA -TAB B

All matters, which are listed within the consent section of the agenda, have been distributed to each member of the Long Beach City
Council for reading and study. Items listed are considered routine by the Council and will be enacted with one motion unless a Council
Member specifically requests it to be removed from the Consent Agenda to be considered separately. Staff recommends approval of

the following items:
o Minutes, September 21, 2020 City Council Meeting
o Payment Approval List for Warrant Resisters 59704-59734 & 87264-87310 for $214,682.26

o AB 20-64 — Critical Areas Ordinance — PUBLIC HEARING - TAB C

DEPARTMENT HEAD ORAL REPORTS
CORRESPONDENCE AND WRITTEN REPORTS — TAB D

o Sales Tax Collections
o Lodging Tax Collections
o Transportation Benefit District Collections

FUTURE CITY COUNCIL MEETING SCHEDULE

The Regular City Council meetings are held the 1* and 3™ Monday of each month at 7:00 PM and may be preceded by a workshop.
October 19, 2020, November 2, 2020 & November 16, 2020

ADJOURNMENT
American with Disabilities Act Notice: The City Council Meeting room is accessible to persons with disabilities. If you
need assistance, contact the City Clerk at (360) 642-4421 or advise City Administrator at the meeting.
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CITY OF

ONGBEACH

Meeting Date:

CITY COUNCIL

WORKSHOP BILL
WS 20-15
October 5, 2020

AGENDA ITEM INFORMATION

SUBJECT: Budget
Workshop

Streets, Stormwater &
Capital Projects Fund

Originator:

Mayor

City Council

City Administrator

DG

City Attorney

City Clerk

City Engineer

Community Development Director

AS

Events Coordinator

Finance Director

Police Chief

Streets/Parks/Drainage Supervisor

COST: N/A

Water/Wastewater Supervisor

SUMMARY STATEMENT: The purpose of this workshop is to discuss the 2021 Budget.
The focus of this workshop is to review the Streets, Stormwater and Capital Projects
funds. Even though we plan to focus on those funds, we may also end up discussing
things that affect other portions of the city budget.

Workshops are public meetings with the purpose of allowing the City Council to discuss topics. No
formal decisions are made at workshops. While almost every meeting when a majority of the city council
is present is considered a public meeting, that doesn’t necessitate the Council allowing public comment.
If the Mayor and Council request more information or clarification they may seek input from the

audience.
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LONG BEACH CITY COUNCIL MEETING
(Zoom Meeting)

September 21, 2020

6:00 COUNCIL WORKSHOP
C. Svendsen, C. McGuire, C. Murry, C. Cline, and C. Kemmer were all present.

WS 20-14— 4" ST NW Street Vacation
-David Glasson, City Administrator, presented the workshop bill. The council met on-site in

front of the property located at 102 4™ ST NW to discuss the potential of vacating 12.5° of the 4 ST

ROW.
e No decisions or motions were made at this time.

7:00 CALL TO ORDER, ROLL CALL
Mayor Phillips called the meeting to order.

ROLL CALL
David Glasson, City Administrator, called roll with Mayor Phillips, C. Svendsen, C. McGuire, C. Murry,

C. Cline, and C. Kemmer all present.

PUBLIC COMMENT
No comments

CONSENT AGENDA
Minutes, September 8, 2020 City Council Meeting
Payment Approval List for Warrant Registers 59667-59703 & 87216-87263 for $144,818.21

C. Cline made the motion to approve the Consent Agenda. C. Svendsen seconded the motion; 5

Ayes, motion passed.

BUSINESS
AB 20-63 — Closeout for ECS and Issue Final Contract Voucher
David Glasson, City Administrator, presented the Agenda Bill. This contract was a part of the

biosolids plant project. This vendor provided the in-vessel composting system components. This portion
of the project has been deemed complete and the engineers have recommended closeout.

C. McGuire made the motion to authorize the Mayor to execute this final voucher and closeout this
contract. C. Kemmer seconded the motion; 5 Ayes, motion passed.

DEPARTMENT HEAD ORAL REPORTS

CORRESPONDENCE AND WRITTEN REPORTS



* Culbertson Park Final Report Letter of Acceptance
e Budget Calendar
e Critical Areas Ordinance- Redline version for consideration at the October 5, 2020 meeting

ADJOURNMENT
Mayor Phillips adjourned the meeting at 7:15 p.m.

Mayor

City Clerk



CITY OF

ONGBEACH

Check Periods: 2020 - September - Second

|, THE UNDERSIGNED DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE MATERIALS HAVE B
THE SERVICES RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT THE CLAIM IS
AND UNPAID OBLIGATION AGAINST THE CITY OF LONG BEACH, AND THAT | AM AUTHORIZED TO AUTHEN

CERTIFY TO SAID CLAIM.

EEN FURNISHED,
A JUST, DUE
TICATE AND

Council Member Council Member Council Member Clerk/Treasurer
59704 Bell, Helen S 9/18/2020 $305.02
59705 Payroll Vendor 9/18/2020 Void
59706 Booi, Kristopher A 9/18/2020 9/22/2020 $2,703.29
59707 Cox, Mallory E 9/18/2020 $520.04
59708 Goulter, John R 9/18/2020 9/22/2020 $1,916.75
59709 Huff, Timothy M 9/18/2020 $1,719.35
59710 Jewell, Kyle E 9/18/2020 9/21/2020 $1,494.23
59711 Kemmer, Larry L 9/18/2020 9/21/2020 $1,574.66
59712 Payroll Vendor 9/18/2020 Void
59713 Miller, Matt W 9/18/2020 9/21/2020 $1,918.61
59714 ) Moore, Vincent E 9/18/2020 $49.69
59715 Mortenson, Tim L 9/18/2020 9/21/2020 $1,732.37
59716 Padgett, Timothy J 9/18/2020 9/21/2020 $1,438.85
59717 Wood, Matthew T 9/18/2020 9/21/2020 $1,670.32
59718 Wright, Flint R 9/18/2020 9/21/2020 $2,879.11
59719 Zuern, Donald D 9/18/2020 9/21/2020 $2,388.05
59720 Binion, Jacob M 9/18/2020 9/18/2020 $1,986.79
59721 Luethe, Paul J 9/18/2020 9/21/2020 $2,934.56
59722 AFLAC 9/21/2020 $491.97
59723 Awc - ST & Life 9/21/2020 $759.02
59724 City of LB Retirement Payback 9/21/2020 $50.77
59725 City of Long Beach - Fica 9/21/2020 $13,403.54
99726 City of Long Beach - FWH 9/21/2020 $9,419.58
59727 Dept of Labor & Industries 9/21/2020 $1,764.63
59728 Dept of Retirement Systems 9/21/2020 $16,603.19
59729 Dept of Retirement Systems Def Comp 9/21/2020 $3,330.00
59730 Discovery Benefits Inc. 9/21/2020 $150.00
59731 Employment Security Dept 9/21/2020 $231.08
59732 Massmutual Retirement Services 9/21/2020 $875.00
Execution Time: 7 second(s) Printed by CLB1\HelenB on 10/1/2020 3:55:35 PM Page 1 of 3

Register



59733 Teamsters Local #58 9/21/2020 $215.50
59734 Association of WA Cities 9/21/2020 $27,892.90
87264 Postmaster 9/29/2020 $333.85
87265 Caldwell, Tye 9/29/2020 $401.90
87266 Bank of The Pacific 9/30/2020 $9,738.67
87267 KEYBANK 9/30/2020 $10,283.60
87268 Charter Spectrum 9/30/2020 $334.93
87269 Postmaster 10/1/2020 $649.50
87270 ALS Group USA, Corp. 10/1/2020 $580.00
87271 Archer, Jeff 10/1/2020 $217.18
87272 Arts Auto Parts Inc. 10/1/2020 $97.97
87273 Astoria Janitor & Paper Supply 10/1/2020 $500.30
87274 Backflow Management Inc 10/1/2020 $1,503.75
87275 Bailey's Saw Shop 10/1/2020 $34.60
87276 Beachdog.com Inc. 10/1/2020 $150.00
87277 BMC WELDING 10/1/2020 $216.60
87278 Cascade Columbia Distribution CO 10/1/2020 $2,428.74
87279 Chinook Observer 10/1/2020 $253.03
87280 CresComm Wifi, LLC. 10/1/2020 $325.00
87281 Day Wireless Systems 10/1/2020 $1,984.66
87282 Department of Licensing - Firearms Section 10/1/2020 $36.00
87283 Dept of Ecology 10/1/2020 $10,313.99
87284 Dooley Enterprises Inc. 10/1/2020 $567.59
87285 Evergreen Septic Inc 10/1/2020 $300.00
87286 Fastenal Company 10/1/2020 $20.81
87287 Ford Electric 10/1/2020 $7,450.41
87288 Galls, LLC 10/1/2020 $601.07
87289 Gray & Osborne 10/1/2020 $14,304.43
87290 H. D. FOWLER 10/1/2020 $6,869.36
87291 Hach Company 10/1/2020 $1,687.04
87292 Inland Electric, Inc 10/1/2020 $2,192.45
87293 Inn at the Sea 10/1/2020 $6,232.80
87294 K & L Supply, Inc. 10/1/2020 $539.01
87295 Mitchell 1 10/1/2020 $1,871.42
87296 National Hose Testing Specialties, Inc. 10/1/2020 $2,186.52
87297 One Call Concepts, Inc. 10/1/2020 $8.56
87298 Pacific County Sheriff's 10/1/2020 $622.50
87299 Pacific Office Automation 10/1/2020 $460.70
87300 PAPE MACHINERY 10/1/2020 $5,009.25
87301 Powell, Seiler & Co., P.S 10/1/2020 $250.00
87302 10/1/2020 $9,534.87
87303 Pumptech, Inc 10/1/2020 $2,059.87
87304 Re/Max 10/1/2020 $3,136.78
87305 Solutions Yes 10/1/2020 $203.33
87306 Tangly Cottage Garden 10/1/2020 $729.68
87307 Verizon Wireless 10/1/2020 $904.49
Execution Time: 7 second(s) Printed by CLB1\HelenB on 10/1/2020 3:55:35 PM Page 2 of 3
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87308
87309
87310

Water Music Festival
Wex Bank
Wilcox & Flegel Oil Co.

10/1/2020 $465.00
10/1/2020 $2,000.00
10/1/2020 $1,671.18
Total Check $214,682.26

Grand Total $214,682.26

Execution Time: 7 second(s)

Printed by CLB1\HelenB on 10/1/2020 3:55:35 PM

Register
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CITY OF CITY COUNCIL

ONGBEACH o B

Meeting Date: October 5, 2020

AGENDA ITEM INFORMATION
SUBJECT: Ordinance Originator:

Mayor

985 — Critical Areas City Council

Ordinance - PUBLIC City Administrator

HEARING City Attorney
City Clerk

City Engineer

Community Development Director AS

Fire Chief

Police Chief

Streets/Parks/Drainage Supervisor
COST: NA Water/Wastewater Supervisor

Other:

SUMMARY STATEMENT: This document was distributed at the last Council
meeting. This amendment has been reviewed and approved by the
Department of Ecology, the Department of Commerce and has been through
SEPA review. The CAO is a specific piece of being GMA compliant. This
ordinance governs wetlands, geologically hazardous areas, fish and wildlife
habitat, and frequently flooded areas.

RECOMMENDED ACTION: Authorize the mayor to execute Ordinance 985
amending LBCC Title 13- Critical Areas Regulations.




CITY OF LONG BEACH
SEPA ENVIRONMENTAL CHECKLIST

A. BACKGROUND INFORMATION

1. Name of proposed project, if applicable: City of Long Beach Critical Areas Ordinance (CAO)
Update

2. Name of applicant: City of Long Beach

3. Address and phone number of applicant and contact person:

City of Long Beach
115 Bolstad Avenue West

PO Box 310
Long Beach, WA 98631
Contact: Ariel Smith (360) 642-4421

4. Date checklist prepared: February 27, 2020

5. Agency requesting checklist:
City of Long Beach
115 Bolstad Avenue West; PO Box 310

Long Beach, WA 98631

6. Proposed project timing or schedule (including phasing, if applicable):

The City Planning Commission will hold a public hearing on April 14, 2020 and the City Council will
hold on May 18, 2020. The draft ordinance was circulated for a required 60-day state review via the
Department of Commerce. Beginning in 2018, and the City received several rounds of comments Jfrom

the Washington State Department of Ecology.

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.

There are no plans for future additions, expansion, or further activity related to or connected with this
proposal at this time.

8. List any environmental information you know about that has been prepared, or will be
prepared, directly related to this proposal.
SEPA Checklist and MDNS were issued in 2020 related to adoption of the Long Beach Comprehensive

Plan. The proposed Critical Areas Ordinance (CAO) Update is a non-project action that includes
revisions to the City’s regulations affecting designation and protection standards for critical areas that

are consistent with and implement the City’s Comprehensive Plan.

TO BE COMPLETED BY APPLICANT 1 TO BE EVALUATED BY THE CITY
CITY OF LONG BEACH COMMUNITY DEVELOPMENT DEPARTMENT
115 BOLSTAD WEST; PO BOX 310, LONG BEACH, WASHINGTON 98631
360/642-4421



The City has conducted a review and evaluation of best available science (BAS) regarding designation
and protection of critical areas and their natural functions that is included as supporting documentation
Jfor the proposed CAO Update.

9. Do you know of pending applications for governmental approvals of other proposals directly
affecting the property covered by your proposal? If yes, explain.

No pending applications for governmental approvals of other proposals directly affecting the property
covered by the proposal are known at this time.

10. List any government approvals or permits that will be needed for your proposals, if known:

Review and comment by the Washington Department of Commerce and the Washington State
Department of Ecology (complete). Long Beach City Council approval is required for any amendments
to the Long Beach Municipal Code.

11. Give a complete description of your proposal, including the proposed uses and the size of the
project and site. There are several questions later in this checklist which ask you to describe
certain aspects of your proposal. You do not need to repeat those answers on this page.

The purpose of the Critical Areas Ordinance (CAO) Update is to achieve compliance with the
Washington State Growth Management Act (GMA) update requirement Sfound at RCW 36.704.130(4)
and RCW 36.704.172.

The proposed CAO Update is to ensure that best available science has been incorporated into the
classification, designation and protection standards for critical areas within the City of Long Beach,
including wetlands, frequently flooded areas, critical aquifer recharge areas, fish and wildlife habitat
conservation areas, and geologically hazardous areas.

Ultimately, the purpose of the proposal is resource protection.

12. Location of the proposal. Please give sufficient information for a person to understand the
precise location of your proposed project, including a street address, if any. If a proposal should
occur over a range of area, please provide the range or boundaries of the site(s). Please provide a
legal description, site plan, vicinity map, and topographic map if possible. While you should
submit any plans required by the agency, you are not required to duplicate maps or detailed plans
submitted with any permit applications related to this checklist. (Indicate if maps or plans have
been submitted as part of a permit application)

All lands encumbered by critical areas as classified, designated, regulated and mapped by the proposed
critical areas ordinance within the corporate limits of the City of Long Beach. The City of Long Beach is
located in Pacific County on the Long Beach Peninsula.

TO BE COMPLETED BY APPLICANT 2 TO BE EVALUATED BY THE CITY
CITY OF LONG BEACH COMMUNITY DEVELOPMENT DEPARTMENT
115 BOLSTAD WEST; PO BOX 310, LONG BEACH, WASHINGTON 98631
360/642-4421



B. ENVIRONMENTAL ELEMENTS

Not Applicable.

C. SIGNATURE

The above answers are true to the best of my knowledge. I understand that the lead agency is relying on

them to make its deci%
/ -~
Signature: Lﬁ( /{ ) ; -
Ariel Smitﬁ

Director of Community Development
City of Long Beach

Date Submitted: March 3, 2020

D. SUPPLEMENT SHEET FOR NONPROJECT ACTIONS

(DO NOT USE THIS SHEET FOR PROJECT ACTIONS)

Because these questions are very general, it may be helpful to read them in conjunction with the list of the
elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of activities likely to result
from the proposal, would effect the item at a greater intensity or at a rate then if the proposal were not

implemented. Respond briefly and in general terms.

1. How would the proposal be likely to increase discharge to water; emissions to air;
production, storage, or release of toxic or hazardous substances; or production or noise?

The proposed Critical Areas Ordinance (CAO) Update is not likely to result in any increase in discharge,
emission, production, or release of any kind above or beyond what is already occurring or permitted. Any
specific development resulting from adoption of this proposal shall be subject to all applicable codes,
regulations and statutes from the applicable local, state and federal jurisdictions.

2. How would the proposal be likely to affect plants, animals, fish or marine life?

The proposed CAO Update is not likely to have any adverse effect on any of the above beyond what is
already occurring or permitted. The proposal is intended to protect the functions and values of critical areas
including wetlands, frequently flooded areas, critical aquifer recharge areas, fish and wildlife habitat

TO BE COMPLETED BY APPLICANT 3 TO BE EVALUATED BY THE CITY
CITY OF LONG BEACH COMMUNITY DEVELOPMENT DEPARTMENT
115 BOLSTAD WEST; PO BOX 310, LONG BEACH, WASHINGTON 98631
360/642-4421



conservation areas, and geologically hazardous areas. Any specific development resulting from this
proposal shall be subject to all applicable codes, regulations and statutes Jrom the applicable local, state
and federal jurisdictions.

Proposed measures to protect or conserve plants, animals, fish or marine life?

The proposal is based on the best available scientific recommendations for the classification, designation
and protection of critical areas, including wetlands and fish and wildlife habitat conservation areas. The
proposed CAO Update establishes adequate buffers, setbacks and performance standards to protect plants,
animals and marine life from the adverse impacts of development. Maintaining full compliance with the
proposed Critical Areas Ordinance Update and other development regulations (e.g., clearing and grading,
stormwater runoff and erosion control) should mitigate the adverse impacts of new development on
environmentally sensitive areas in the city.

3. How would the proposal be likely to deplete energy or natural resources?

The proposal will not facilitate any depletion of energy or natural resources beyond what is already
occurring or permitted.

Proposed measures to protect or conserve energy and natural resources are:

Not Applicable.

4. How would the proposal be likely to use or affect environmentally sensitive areas or areas
designated (or eligible or under study) for governmental protection; such as parks, wilderness, wild and
scenic rivers, threatened or endangered species habitat, historic or cultural sites, wetlands, floodplains,

or prime farmlands?

The proposal is not likely to have any adverse effect on any of the above beyond what is already occurring or
permitted. The proposal is intended to protect the functions and values of critical areas including wetlands,
Jfrequently flooded areas, critical aquifer recharge areas, fish and wildlife habitat conservation areas, and
geologically hazardous areas. Any specific development resulting from this proposal shall be subject to all
applicable codes, regulations and statutes Jrom the applicable local, state and federal jurisdictions.

Proposed measures to protect such resources or to avoid or reduce impacts are:

The proposed CAO Update includes updated interdunal buffer widths, definition revisions and other RCW
impacts. Any possible use or affect from any specific development resulting from the proposal shall be
subject to the codes, regulations and statutes from the local, state and federal affected jurisdictions.

5. How would the proposal be likely to affect land and shoreline use, including whether it would allow
or encourage land or shoreline uses incompatible with existing plans?

TO BE COMPLETED BY APPLICANT 4 ' TO BE EVALUATED BY THE CITY
CITY OF LONG BEACH COMMUNITY DEVELOPMENT DEPARTMENT
115 BOLSTAD WEST; PO BOX 310, LONG BEACH, WASHINGTON 98631
360/642-4421



The proposed CAO Update is intended to strengthen environmental protection of the shorelines based on
recommendations included in the best available science (BAS) documentation. The proposal works in
conjunction with the adopted Shoreline Master Program (SMP). The SMP remains unchanged. Any specific
development resulting from adoption of the proposal shall be subject to the codes, regulations and statutes

Jrom the local, state and federal affected Jurisdictions.

Proposed measures to avoid or reduce shoreline and land use impacts are:

Measures include specific buffers, setbacks, design standards, performance standards, incentives and site
assessment requirements for proposed development on shoreline properties based on recommendations in
the best available science (BAS) documentation. Any specific development resulting from adoption of the
proposal shall be subject to the codes, regulations and statutes Jrom the local, state and federal affected

Jurisdictions, including the Shoreline Master Program.

6. How would the proposal be likely to increase demands on transportation or public services and

utilities?
The proposed CAO Update will not affect.demands on transportation, public services or utilities.

Proposed measures to reduce or respond to such demand(s) are:

Not applicable.

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws or
requirements for the protection of the environment.

The proposal is not anticipated to conflict with local, state, or Jederal laws or requirements for the
protection of the environment. .

TO BE COMPLETED BY APPLICANT' 5 TO BE EVALUATED BY THE CITY
CITY OF LONG BEACH COMMUNITY DEVELOPMENT DEPARTMENT
115 BOLSTAD WEST; PO BOX 310, LONG BEACH, WASHINGTON 98631
360/642-4421



THANK YOU

We have received your amendment submission. Please allow 1-3 business days for review. Please keep the Submittal ID as your receipt and for any future
questions. We will also send an email receipt to all contacts listed in the submittal,

Submittal ID: 2020-S-1248

Submittal Date Time: 03/03/2020

Submittal Information

Jurisdiction City of Long Beach
Submittal Type 60-day Notice of Intent to Adopt Amendment
Amendment Type Critical Areas Ordinance

Amendment Information

Brief Description
Proposed amendment to the CAO, updating the wetland rating system, aligning definitions with Ecology.

B Yes, thisis a part of the 8-year periodic update schedule, required under RCW 36.70A.130.

Anticipated/Proposed Date of Adoption 05/18/2020

\ttachments
ttachment Type File Name Upload Date
ritical Areas Ordinance - Draft ORD980 CAO Amendment .doc 03/03/2020 02:39 PM

ontact Information

‘efix Ms.

rst Name Ariel

st Name Smith

tle . Community Development Director
ork (360) 642-4421

1ail asmith@longbeachwa.gov



City of Long Beach
Planning Commission

MEMORANDUM
TO: Long Beach City Council
SUBJECT: Recommendation Regarding Critical Areas Ordinance Amendment
FROM: Long Beach Planning Commission
DATE: September 8, 2020

HONORABLE MAYOR AND MEMBERS OF THE COUNCIL;

Background

The City of Long Beach adopted its current Critical Areas Ordinance in 2010. RCW 36.70 requires the
city to periodically review and update its Critical Areas Ordinance to follow the Growth Management Act.
Failure to comply with this requirement can make the city ineligible for certain grants. It also exposes the
city to potential challenges before the Growth Management Hearings Board for its land uses decisions.

Findings of Fact

The Long Beach Planning Commission finds the following facts:

1. The City of Long Beach adopted its current Critical Areas Ordinance in 2010 as required under the
Growth Management Act. RCW 36.70A.130 requires the city to update this plan by June 30, 2020 to
ensure compliance with the Chapters 36.70A RCW and 365-196 WAC.

2. The City of Long Beach Staff along with the Washington State Department of Ecology and Ecological
Land Services began the update process in 2018. This conversation was centered mostly around wetland
buffer widths, updating definitions and proving a general update to the code. The Department of
Ecology required the city to partake in a buffer effectiveness study, reevaluating each Critical Areas
Ordinance Variance that had been approved since 2014. This study was to ensure that applicants were
in fact staying within their original and approved parameters and not creating additional impacts.

3. Following the approval from Ecology:
e The City submitted 60-day review to Washington State Department of Commerce;
e The City submitted a SEPA for review;
e No comments were received or made during either review process;
e The Planning Commission was given the Ordinance for review in March;
e The April meeting was then cancelled due to COVID-19;
e The Department of Commerce is aware of the delay;
4. The city then prepared and circulated to the City Council on September 21, 2020.
5. The Planning Commission held a public hearing September 8, 2020 regular meeting.



Conclusions

Based on these findings of fact, the Planning Commission concludes that the Final Draft 2020 Critical Areas
Ordinance for the City of Long Beach:

1. Is consistent with Chapters 36.70A RCW and 365-196 WAC;

2. Reflects the opinions, comments, and ideas of Long Beach citizens as collected through the Planning
Commission’s public participation efforts; and

3. Protects the public health, safety, and welfare.

Recommendation

Pursuant to Section 12-3-3(D), the Planning Commission forwards a recommendation to the that the City
Council to APPROVE the attached Final Draft City of Long Beach 2020 Critical Areas Ordinance.

It is the Commission’s understanding the City will conduct a second public hearing, consider the matter
including this Commission’s recommendation, and make the final determination regarding this proposed
zoning reclassification.

Sincerely,

Curtis Epping, Chair



ORDINANCE No. 985

AN ORDINANCE OF THE CITY OF LONG BEACH, WASHINGTON
ADOPTING A NEW TITLE 13, CRITICAL AREAS REGULATIONS; PROVIDING
FOR REPEAL OF ORDINANCE 857 AND ALL AMENDMENTS THERETO; AND

PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT

WHEREAS, the City Council deems it necessary for the purpose of promoting the public health,
safety and general welfare of the City; and

WHEREAS, The purpose of the Critical Areas Ordinance is to establish a means to protect
natural resources of the City of Long Beach while providing for development and to establish
procedures for development in critical areas; and

WHEREAS, the City has undertaken a public process to receive input from its citizens, property
owners, and decision-makers, as well as state regulatory agencies; and

WHEREAS, the City has reviewed and considered all public comments;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LONG BEACH,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Findings

The City Council of the City of Long Beach hereby adopts the following Findings of Fact:

(1) The proposed ordinance is necessary to protect the environment, health, safety, general
welfare and orderly development of the community.

(2) The proposed ordinance is consistent with the City’s adopted Comprehensive Plan.

(3) The proposed ordinance furthers the implementation of the city’s adopted Comprehensive

Plan.

Section 2. Adoption

The Critical Areas Ordinance, attached hereto, is hereby adopted.

Section 3. Severability

Should any provision, section, paragraph, sentence, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for any
reason, or should any portion of this Ordinance be pre-empted by state or federal law or regulation,



Ordinance 985
New Title 13, Critical Areas Regulations
Repeal Ordinance 857, Amendments Thereto, and All Ordinances In Conflict

such decision or pre-emption shall not affect the validity of the remaining portions of this Ordinance
or its application to other persons or circumstances.

Section 4. Repeal

Ordinance 857 and any existing ordinances that may conflict with this ordinance are hereby
repealed.

Section 5. Effective Date

This Ordinance shall be in full force and effect five (5) days from and after its passage, approval,
and publication in the manner required by law.

Section 6. Adoption Date

ADOPTED by the City Council of the City of Long Beach, Pacific County, Washington at a
regular open public meeting held the 5™ day of October, 2020.

AYES NAYS ABSENT ABSTENTIONS

Jerry Phillips, Mayor

ATTEST:

Jessie Hermens, City Clerk

Page 2



TITLE 13

New Title 13, Critical Areas Regulations

CRITICAL AREAS REGULATIONS
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Chapter 1
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New Title 13, Critical Areas Regulations

CHAPTER 1

GENERAL REQUIREMENTS

Section:

13-1-1: Title

13-1-2: Authority

13-1-3: Purpose

13-1-4: Jurisdiction Over and Designation of Critical Areas
13-1-5: Applicability

13-1-1: TITLE: The title shall be known as the CRITICAL ARFEAS REGULATIONS
ORDINANCE OF THE CITY OF LONG BEACH.

13-1-2: AUTHORITY: This title is established pursuant to the requirements of the Growth
Management Act RCW 36.70A. The Director of the Department of Community Development
(“the Director™) or his or her designee(s) shall be responsible for administering the provisions
and requirements of this chapter.

13-1-3: PURPOSE: The purpose of this title is to:

Protect the public health, safety and welfare by preventing and minimizing adverse impacts
of development;

Protect the public and public resources and facilities from injury, loss of life, property
damage or financial loss due to flooding, erosion, , or soils subsidence;

Implement goals, policies, guidelines and requirements of the City of Long Beach
Comprehensive Plan and the Washington State Growth Management Act.

Preserve and protect critical areas functions and values as required by the Washington State
Growth Management Act by regulating development within and adjacent to critical areas,
while allowing for the reasonable use of private property;

Protect critical areas in accordance with the Growth Management Act and through
inclusion of best available science in development of these regulations pursuant to WAC
365-195-900 through 365-195-925.



New Title 13, Critical Areas Regulations

13-1-4: JURISDICTION OVER AND DESIGNATION OF CRITICAL AREAS:

A.

e

The City shall regulate all uses, activities, and developments within, adjacent to, or
likely to affect one or more critical areas, consistent with provisions of this chapter. All
areas within the City meeting the definition of one or more critical areas are subject to
provisions of this chapter.

Critical areas regulated by this chapter include:
Wetlands
Fish and Wildlife Habitat Conservation Areas
Frequently Flooded Areas
critical aquifer recharge areas
Geologically Hazardous Areas

The City has designated critical areas by defining their characteristics. An applicant
shall determine whether his or her property is wholly or partially one or more critical
area(s) as defined in this chapter, or whether the subject property is proximate to one or
more critical area(s) that would require a setback or buffer. The City shall verify the
determination of the applicant pursuant to definitions in this chapter.

Requirements of this chapter shall not remove a person’s obligation with respect to
applicable provisions of any other Federal, State, or local law or regulation, including,
but not limited to, the acquisition of any other required permit or approval.

13-1-5: APPLICABILITY:

A.

B.

The provisions of this chapter shall apply to all lands, all land uses and

development activity, and all structures and facilities in the City, whether or not a permit or
authorization is required, and shall apply to every person, firm, partnership, corporation,
group, governmental agency, or other entity that owns or leases land within the City of
Long Beach. No person, company, agency, or applicant shall alter a critical area or buffer
except as consistent with the purpose and requirements of this chapter.

The City of Long Beach shall not approve any development proposal, as defined

below, or otherwise issue any authorization to alter the condition of any land, water, or
vegetation, or to construct or alter any structure or improvement in, over, or on a critical area
or associated buffer, without first assuring compliance with requirements of this chapter. Any
cumulative filling, grading, or clearing activity in excess of twenty (20) cubic yards of
material per parcel is also subject to requirements of this chapter.

Development proposals include proposed activity that require any of the following, or any
subsequently adopted permits or required approvals not expressly exempted from these

regulations:
1. Building Permit
2. Unclassified Use Permit



New Title 13, Critical Areas Regulations

Grading Permit

Subdivision

Conditional Use Permit

Variance Approval

Binding Site Plan

Short Subdivision

. Right-of-Way Disturbance Permit Shoreline Variance
10. Public Agency or Utility Exception

© 0 N w AW

When an applicant knows or suspects that critical areas are located on or near the subject
property, the applicant shall contact the City prior to applying for development permits.
Disclosure of critical areas early will reduce delays during the permit review process.

In addition to information required for a development permit, any development activity
subject to provisions of this chapter may be required to submit a Critical Areas Report as

described in this chapter.

. Properties and activities subject to this title may also be subject to other regulations. In the
event of any conflict within this title or between this title and any other regulation of the
City, the regulation that provides the greater protection for the particular critical area shall

apply.
. Failure to comply with provisions of this chapter shall cause the violator to be subject to

enforcement procedures under this chapter and the applicable requirements of the Long
Beach City Code, including the provisions of Title 14, Penalties.



New Title 13, Critical Areas Regulations

CHAPTER 2

DEFINITIONS

Section:

13-2-1: Terms Defined

13-2-1: TERMS DEFINED:

ADAPTIVE MANAGEMENT: A management or regulatory approach designed to “learn by
doing,” and to actively test hypotheses and adjust elements of the approach as new information
becomes available.

ADJACENT: Immediately adjoining (in contact with the boundary of the influence area) or
within a distance less than that needed to separate activities from critical areas to ensure
protection of the functions and values of the critical areas. Adjacent shall mean any activity or
development located:

e On site immediately adjoining a critical area; or

e A distance equal to or less than the required critical area buffer width and building setback.
AGENCY: An administrative division of a government or a governmental bureau.

ALTERATION: Any human-induced change in the existing condition of a critical area or its
buffer. Alteration includes, but is not limited to: grading, filling, dredging, channelizing, clearing
(vegetation), applying pesticides, discharging waste, construction, compaction, excavation,
modifying for storm water management, relocating, or other activities that change the existing
landform, vegetation, hydrology, wildlife, or habitat value, of critical areas. This definition of
alteration differs from the definition as it is used in the Title 12 (Zoning).

ANADROMOUS: Fish that spawn in fresh water and mature in the marine environment.

APPLICANT: An entity that files an application for a permit under this chapter and who is
either the owner of the land on which that proposed activity would be located, a contract
purchaser, or the authorized agent of such a person.

AQUATIC HABITAT: Ecological systems where the regular or occasional presence of water is
the dominant factor determining characteristics of the site. Aquatic systems are made up of
wetlands, rivers, streams, lakes and/or other deepwater habitats.

AQUIFER: A geologic formation, group of formations, or part of a formation capable of storing
groundwater and yielding that groundwater to wells or springs.
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AQUIFER RECHARGE AREA: A surface land or water area through which an aquifer is
replenished.

BEST AVAILABLE SCIENCE (BAS): Research conducted by qualified individuals using
documented methodologies that lead to verifiable results. BAS is used in development and
implementation of critical areas policies and regulations pursuant to WAC 365-195-900 through
WAC 365-195-925, as may be amended.

BEST MANAGEMENT PRACTICES: Practices or systems of practices and management
measures that:

e Control soil loss and reduce water quality degradation;

e Minimize adverse impacts to surface water and ground water flow, circulation patterns,
and to the chemical, physical, and biological characteristics of wetlands;

e Protect trees and vegetation designated to be retained during and following site
construction; and

e Provide standards for proper use of chemical herbicides within critical areas.

BUFFER: An area contiguous to and protective of a critical area that is required for the
continued maintenance, function, and/or structural stability of the critical area.

CITY: The City of Long Beach.

CLEARING: Removal of vegetation by any means; includes but is not limited to cutting or
grubbing vegetation.

CLUSTERING: Lots or other development grouped rather than spread uniformly across a site, so that
other areas of the site remain undisturbed as open space.

CONTINGENCY PLAN: A plan outlining actions that would be triggered if monitoring of a
project revealed a problem that would prevent the site from reaching its stated goals, objectives,
or performance standards. Contingency plans should identify anticipated problems and the
specific activity that would be implemented to rectify each problem.

CRITICAL AQUIFER RECHARGE AREA: An area determined to have critical recharging
effect on aquifers used for potable water as defined by WAC 365-190-080(2).

CRITICAL AREAS: Aquifer recharge areas, fish and wildlife habitat conservation areas,
frequently flooded areas, geologically hazardous areas and wetlands as defined in RCW
36.70A.030 and described by WAC 365-190-030(2). Also shellfish, kelp, eelgrass, herring, and
smelt spawning areas, as those terms are used and defined by the Growth Management Act

(RCW 36.70A.170).



New Title 13, Critical Areas Regulations

CRITICAL AREAS CHECKLIST: A checklist provided by the City and completed by an
applicant that is used to assist the City to determine whether critical areas are present on or
proximate to the subject property. This is an initial screening, a pre-application tool that aids in
identifying the type and extent of information that will be required in the formal application as
well as the permits that may be required for the proposal.

CRITICAL AREAS REPORT (or assessment, or study): A detailed study conducted and
documented by a qualified critical area professional which provides site-specific information
regarding what critical areas would be impacted by a proposal, and how the applicant proposes to
deal with those impacts to protect critical area functions and values.

CRITICAL FACILITIES: A facility for which even a slight chance of flooding might be too
great, including and not limited to schools; nursing homes and hospitals; police, fire and
emergency response installations; sewage and water treatment facilities; electrical substations
and other utility infrastructure; or installations which produce, use, or store hazardous waste.

CUMULATIVE IMPACT: The incremental effect of an impact added to other past, present,
and reasonably foreseeable future impacts.

DANGEROUS WASTES: Those wastes designated in WAC 173-303-070 through 173-303-
120 as dangerous or extremely hazardous or mixed waste. As used in Chapter 173-303 WAC, the
words "dangerous waste" refer to the full universe of wastes regulated by that chapter.

DELINEATION: A formal demarcation of the boundary of a critical area by the Department of
Community Development or other qualified critical area professional.

DEPARTMENT OF COMMUNITY DEVELOPMENT: City of Long Beach Department of
Community Development.

DETERMINATION: An action by the Department of Community Development or a qualified
critical area professional to identify, characterize, and/or locate a critical area.

DEVELOPMENT: Any activity relating to use or alteration of land requiring a permit or
approval from the city, including, but not limited to: commercial or residential building permit;
binding site plan; conditional use permit; franchise; right-of-way permit; grading and clearing
permit; mixed use approval; planned residential development; shoreline conditional use permit;
shoreline substantial development permit; shoreline variance; short subdivision; special use
permit; subdivision; flood hazard permit; unclassified use permit; utility and other use permit;
variance; rezone; or any required permit or approval not expressly exempted by this chapter.

DEVELOPMENT PERMIT: Any permit issued by the City of Long Beach or other authorized
agency for construction, land use, or the alteration of land.

DIRECTOR: The Director of the Department of Community Development for the City of Long
Beach or his or her designee(s).
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EMERGENCY ACTION: Action taken to address an unanticipated and imminent threat to
public health, safety, or the environment which requires immediate action within a time period
too short to allow full compliance with this chapter.

ENHANCEMENT: An action taken to improve the condition and function of a critical area. In
the case of wetland or stream, the term includes a compensation project performed to improve
the conditions of an existing degraded wetland or stream to increase its functional value.

EROSION: The process by which soil particles are mobilized and transported by natural agents
such as wind, rain, frost action, or stream flow.

EROSION CONTROL: On-site and off-site control measures that are used to control
conveyance and/or deposition of earth or sediments associated with development.

EROSION HAZARD AREA: Those areas that because of natural characteristics, including
vegetative cover, soil texture, slope gradient, and rainfall patterns, or human-induced changes to

such characteristics, are vulnerable to erosion.

FISH AND WILDLIFE HABITAT CONSERVATION AREAS: Areas necessary for
maintaining species in suitable habitats within their natural geographic distribution so that
isolated subpopulations are not created as designated by WAC 365-190-080(5). These areas

include:

e Areas with which state or federally designated endangered, threatened, and sensitive species
have a primary association;

e Habitats of local importance, including, but not limited to, areas designated as priority habitat
by the Washington State Department of Fish and Wildlife;

e Naturally occurring ponds under twenty acres and their submerged aquatic beds that provide
fish and wildlife habitat;

e Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground
waters, salt waters and all other surface water and watercourses within the jurisdiction of the

state of Washington;
e Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity;

e State natural area preserves and natural resources conservation areas; and

e Land essential for preserving connections between habitat blocks and open spaces.

FLOOD/FLOODING: A general or temporary condition of partial or complete inundation of
normal dry-land areas from the overflow waters.

FREQUENTLY FLOODED AREAS (Flood Hazard Areas): Those floodways and associated
floodplains designated by the Federal Emergency Management Act (FEMA) flood hazard
classifications and as delineated on the area flood hazard maps for the City of Long Beach dated
1979, or as subsequently revised by FEMA, as being within the 100-year floodplain, or those
floodways and associated floodplains delineated by a comprehensive flood hazard management
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plan adopted by the City of Long Beach, as being within the 100-year floodplain or having
experienced historic flooding. For the purpose of this chapter, in case of conflict between FEMA
flood hazard maps and the comprehensive flood hazard management plan designations, the more
restrictive designation shall apply.

FUNCTIONALLY ISOLATED BUFFER AREA (FIBA):
Areas which are functionally separated from a wetland and do not protect the wetland from
adverse impacts due to preexisting roads, structures, or vertical separation.

FUNCTIONS (also values): Physical, chemical, and biological processes or attributes of a
critical area. Functions and values include natural processes performed by wetlands and some
other critical areas, such as facilitating food chain production; providing wildlife habitat for
nesting, rearing, resting, or foraging; maintaining availability and quality of water; acting as
recharge and/or discharge areas for groundwater aquifers; and moderating surface water and
storm water flows (flood control). In addition, functions and values include views and recreation.

GEOLOGICALLY HAZARDOUS AREAS: Areas that because of their susceptibility to
erosion, sliding, earthquake, or other geological events as designated by WAC 365-190-080(4),
pose a health and safety threat when incompatible commercial, residential, or industrial
development occurs.

GRADING: Any excavation, clearing, filling, leveling, or contouring of the ground surface by
human or mechanical means.

GROUNDWATER: That part of the subsurface water that is in the zone of saturation (below
the water table), as distinct from vadose water (above the water table).

HABITAT MANAGEMENT PLAN: A plan prepared in compliance with this chapter that
identifies the qualities that are essential to maintain feeding, breeding, and nesting habitat of
listed threatened, endangered or sensitive priority species using the affected fish and wildlife
habitat conservation area (HCA) and which identifies measures to minimize the impact on these
ecological processes from proposed activities.

LAKE: An area permanently inundated by water in excess of two meters deep and greater than
twenty (20) acres in size measured at the ordinary high water mark.

LAND ALTERATION: A human-induced action that materially affects the long-term physical
condition of land or improvements, including, but not limited to those activities that are
commonly referred to as clearing, grubbing, excavation, filling, grading, surfacing, paving,
compaction, stockpiling, and stabilizing.

LAND USE INTENSITY, HIGH: Land use that is commercial, urban, industrial, institutional,
retail, residential with greater than one unit per acre, or active recreation (golf courses, ball
fields, etc.).
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LAND USE INTENSITY, LOW: Land use that is timber management, passive recreation
(hiking, bird-watching, etc.), unpaved trails, or utility corridors without a maintenance road and

with little or no vegetation management.

LAND USE INTENSITY, MODERATE: Land use that is residential with one or less unit per
acre, semi-active recreation (parks with jogging, biking, etc.), paved trails, or utility corridors or
rights-of-way shared by several utilities and including access/maintenance roads.

MITIGATION: The process of correcting the effects of adverse environmental impact(s) to
critical areas. The following actions are mitigation, in order of preference, and this ordered

preference is termed mitigation sequencing:

e Avoid the impact altogether by not taking a certain action or parts of an action;

e Minimize the impact by limiting the degree or magnitude of the action and its
implementation via the use of appropriate technology, or by taking affirmative steps such as
project redesign, relocation, or timing;

e Reduce or eliminate the original impact over time via preservation and maintenance
operations during the life of the action;

e Rectify the impact via repairing, rehabilitating, or restoring the affected environment to the
historical conditions or the conditions existing at the time of project initiation;

e Compensate for the impact by replacing, enhancing, or providing substitute resources or
environments; and/or

Mitigation by reduction, rectification, or compensation must be monitored for success and
remedial action taken when necessary (adaptive management).

MITIGATION, COMPENSATORY: Mitigation used to replace project-induced critical area
or buffer losses or impacts to a critical area, and includes but is not limited to, the following.

e Restoration — Measures taken to reestablish an altered or damaged natural feature or its
buffer that have been damaged or lost by alteration, past management activities, or
catastrophic events.

e Creation — Measures taken to establish a wetland at a site where it did not formerly exist.

e Enhancement — Measures taken to improve condition of existing degraded wetlands so the
functions they provide are of a higher quality.

e Preservation — Measures taken to ensure permanent protection of existing, high-quality

wetlands.
Generally, compensatory mitigation is spoken of in terms of ratios, whereby the amount of
mitigation is a multiple of the amount of impact. For example a 2:1 compensatory mitigation
ratio means that for every one (1) unit of impact, two (2) units of mitigation must be provided.

MITIGATION, IN-KIND: Compensatory mitigation that is the same type as that of the
impacted resource (e.g., for wetlands, the same Cowardian class or hydrogeomorphic type). For
example, in-kind mitigation requires Class II emergent wetland impacts to be compensated for

with Class II emergent wetlands.
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MITIGATION, OUT-OF-KIND: Compensatory mitigation in which the wetland and its
associated functions used to compensate for the impacts are of a different (superior) class or type
than those impacted. In other words that substitutes (1) Category I, II, or III wetlands for
Category IV wetlands; (2) Category I or II wetlands for Category III wetlands; or (3) Category I
wetlands for Category II wetlands.

MITIGATION PROJECT: Actions such as restoring, creating, enhancing, or preserving
critical areas as necessary to reduce, rectify, or compensate for project-induced adverse impacts
to critical areas and/or associated buffers.

MITIGATION RATIOS: See “Compensatory Mitigation”.

MITIGATION SEQUENCING: See “Mitigation”.

MONITORING: Collection of data for the purpose of understanding natural systems and
features, evaluating the impact of development proposals on such systems, and/or assessing the
performance of mitigation measures or regulations.

NATIVE VEGETATION: Plant species indigenous to the site in question.

ORDINARY HIGH WATER MARK: Defined in Chapter 173-22 WAC as that mark that will
be found by examining the bed and banks and ascertaining where the presence and action of
waters are so common and usual, and so long continued in all ordinary years, as to mark upon the
soil a character distinct from that of the abutting upland, in respect to vegetation as that condition
exists on June 1, 1971, as it may naturally change thereafter or as it may change thereafter in
accordance with permits issued by a local government or the Department of Ecology; Provided
that in any area where the ordinary high water mark cannot be found, the ordinary high water
mark adjoining salt water shall be the line of mean higher high tide and the ordinary high water
mark adjoining fresh water shall be the line of mean high water.

PERSON: An individual, a partnership (including partners and managers), a corporation
(including board members, officers, and managers), or any other entity or agency of any kind.
Also includes an applicant, a re-applicant, a permit holder or transferee, an authorized agent of
any entity or agency, or any third party acting on behalf of any entity.

PRACTICABLE ALTERNATIVE: An alternative that is available and capable of being
carried out (feasible) after taking into consideration cost, existing technology, and logistics in
light of overall project purposes, and having less impact to critical areas.

PRESERVATION: Removing a threat to, or preventing the decline of, wetland conditions by
an action in or near a wetland. This includes the purchase of land or easements, repairing water
control structures or fences, or structural protection such as repairing a barrier island. This term
also includes activities commonly associated with the term preservation (in a regulatory context).
Under regulatory actions preservation does not result in a gain of wetland acres, but may result in
a gain in functions over the long term, and is used only in exceptional circumstances.

10
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PRIORITY HABITAT: Habitat types or elements with unique or significant value to one or
more species as classified by the State Department of Fish and Wildlife.

PROTECTION: Action to avoid or otherwise mitigate impacts to critical areas consistent with
requirements of this chapter in order to preserve the structure, values, and functions of the

natural environment.

QUALIFIED CRITICAL AREA PROFESSIONAL: Means a person with sufficient
experience, education, and professional degrees and training pertaining to the critical area in
question, and with experience in performing delineations, analyzing critical area functions and
values, analyzing critical area impacts, and recommending critical area mitigation and
restoration. For wetlands, a qualified professional should be a professional wetland scientist with
at least two years of full-time work experience as a wetlands professional, including delineating
wetlands using the state or federal manuals, preparing wetland reports, conducting function
assessments, and developing and implementing mitigation plans. The Director shall require
professionals to demonstrate the basis for qualifications and shall make final determination as to
qualifications. Demonstration of qualifications may include, but shall not be limited to,
professional certification.

REASONABLE USE: A legal concept articulated by federal and state courts in regulatory
taking cases. It means the minimum use to which a property owner is entitled under applicable
state and federal constitutional provisions in order to avoid a taking and/or violation of
substantive due process. Reasonable [economic] use shall be liberally construed to protect the
constitutional property rights of the applicant. For example, the minimum reasonable use of a
residential lot which meets or exceeds minimum bulk requirements is use for one single family
residential structure. Determination of reasonable [economic] use shall not include consideration
of factors personal to the owner such as a desire to make a more profitable use of the site.

RECHARGE: Percolation of surface water to an underlying aquifer. The “recharge area” is the
pervious location where this recharge occurs.

RESTORATION: Actions necessary to return a stream, wetland or other critical area to a state
in which its stability as well as its functions and values approach its unaltered state as closely as

possible.

SEISMIC HAZARD AREAS: Areas subject to severe risk of damage as a result of earthquake-
induced ground shaking, slope failure, settlement, or soil liquefaction.

SENSITIVE, THREATENED, AND ENDANGERED SPECIES: The categorization set forth
in WAC 232-12-011 and WAC 232-12-014.

SEPTAGE APPLICATION: Application (to the ground) of the mixture of solid wastes, scum,

sludge, and liquids pumped from within septic tanks, pump chambers, holding tanks, and other
on-site sewage system components.

11
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SETBACK: The distance that buildings or uses must be removed from lot lines or the edges of
critical areas.

STEEP SLOPES: Those slopes forty percent (40%) or steeper within a vertical elevation
change of at least ten (10) feet. A slope is defined by establishing its toe and top and is measured
by averaging the inclination over at least ten (10) feet of vertical relief.

STORMWATER: Water coming from rain or snow that runs off impervious or semi-
impervious surfaces such as rooftops, paved streets, highways, and parking lots. It can also come
from hard grassy surfaces like lawns, play fields, and from graveled roads and parking lots.

STORMWATER MANAGEMENT FACILITIES: "Stormwater management facilities"
means biofiltration swales, filter strips, bubble diffusers, detention ponds, retention ponds, wet
ponds, and similar facilities designed and intended to control and treat stormwater, and include
ditches designed and intended primarily for conveyance.

STREAM: Areas where naturally occurring surface waters flow sufficiently to produce a
defined channel or bed which demonstrates clear evidence of the passage of water, including, but
not limited to, bedrock channels, gravel beds, sand and silt beds, and defined-channel swales.
The channel or bed need not contain water during the entire year. This definition does not
include water courses which were created entirely by artificial means, such as irrigation ditches,
canals, roadside ditches, or storm or surface water run-off features, unless the artificially created
water course contains salmonids or conveys a stream that was naturally occurring prior to the
construction of the artificially created water course.

STREAM, PERENNIAL: A stream that has water flow all year.

UNAVOIDABLE: Adverse impacts that remain after all appropriate and practicable avoidance
and minimization have been achieved.

UTILITY LINES: Pipe, conduit, cable, or other similar facility by which services are conveyed
to the public or individual recipients. Such services shall include, but are not limited to, water
supply, electrical power, gas, communications, and stormwater or sanitary sewer transport
facilities.

VEGETATION: Any plant life growing below, at or above the soil surface.

VEGETATION ALTERATION: Any clearing, grading, cutting, topping, limbing, or pruning
of vegetation.

VEGETATION MANAGEMENT: A strategy, plan or mitigation measures related to any
planting, clearing, grading, cutting, topping, limbing, pruning or other maintenance activities
(such as pesticide or fertilizer application) of vegetation.

WATER DEPENDENT ACTIVITIES: A use or portion of a use that cannot exist in a location
not adjacent to water, but is dependent on water by reason of the use’s intrinsic nature. A use that

12
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can be carried out only on, in, or adjacent to water. Examples of water dependent uses include
fishing; marinas, moorage, and boat launching facilities; aquaculture; surface water intake; and
sanitary sewer and storm drain outfalls.

WATERS OF THE STATE: Lakes, rivers, ponds, streams, inland waters, underground waters,
salt waters and all other surface waters and watercourses within the jurisdiction of the state of

Washington (RCW Chapter 90.48.020).

WATERSHED: An area draining to the surface water systems of Willapa Bay, the Columbia
River, and the Pacific Ocean.

WETLAND OR WETLANDS: Areas that are inundated or saturated by surface water or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do
not include those artificial wetlands intentionally created from non-wetland sites, including, but
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created
after July 1, 1990, that were unintentionally created as a result of the construction of a road,
street, or highway; with the exception that wetlands shall include those artificial wetlands
intentionally created from non-wetland areas to mitigate conversion of wetlands.

WETLAND, CLASS I: Wetlands that meet one or more of the following criteria: 1) represent a
unique or rare wetland type; 2) are more sensitive to disturbance than most wetlands; 3) are
relatively undisturbed and contain ecological attributes that are impossible to replace within a
human lifetime; or 4) provide a high level of functions.

WETLAND, CLASS II: Wetlands are difficult, though not impossible, to replace, and which
provide high levels of some functions.

WETLAND, CLASS III: Wetlands that are: 1) wetlands with a moderate level of functions; or
2) interdunal wetlands between 0.1 and 1 acre in size.

WETLAND, CLASS IV: Wetlands with the lowest levels of functions that are often heavily
disturbed.

WETLAND CREATION: Conversion of non-wetland (upland) area to Category I, II, III, or IV
wetlands and the associated alterations to soil, vegetation and/or hydrology required to establish
and maintain the resultant wetland in a perpetually self sustaining state.

WETLAND ENHANCEMENT: Manipulation of the physical, chemical, or biological
characteristics of a wetland site to heighten, intensify, or to improve specific function(s) or to
change the growth stage or composition of the vegetation present. Enhancement is undertaken
for specified purposes such as water quality improvement, floodwater retention, or wildlife
habitat. Enhancement results in a change in some wetland functions and can lead to a decline in
other wetland functions, but does not result in a gain of wetland acres. Activities typically consist

13
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of planting vegetation, controlling non-native or invasive species, modifying site elevations or
the proportion of open water to influence hydroperiods, or some combination of these activities.

WETLAND FUNCTIONS: Those ecological functions associated with wetlands that result in
benefits (see wetland values) to society, such as fish and wildlife habitat, natural water quality
improvement, flood storage, shoreline erosion protection, and opportunities for recreation and
aesthetic appreciation.

WETLAND, INTERDUNAL: Wetlands that form in the “deflation plains” and “swales™ that
are geomorphic features in areas of coastal dunes. These dune forms are the result of the
interaction between sand, wind, water, and plants. The dune system immediately behind the
ocean beach (i.e., the primary dune system) is very dynamic and can change from storm to storm.
Interdunal wetlands may provide important habitat in this ecosystem.

WETLAND, ISOLATED: Those wetlands that have no surface water connections to other
aquatic resources.

———————— e—— Unit
WETLAND MOSAIC: The circumstance where 1) each ,.,-"" B Dy
wetland patch is less than one (1.0) acre in size; 2) the -~ b
patches on the average are separated from each other by "\_\ %
one hundred feet (100”) or less of upland; and 3) the areas A \,,;'
delineated as vegetated wetlands comprise greater than LY 2 \Wetiands
fifty percent (50%) of the total combined area of wetland R_. &= Uplands
and upland. N

Total wetland area >50%

WETLAND RATINGS: The classification system used in this regulation and located at
Washington State Wetland Rating System for Western Washington, Department of Ecology,
Publication #04-06-025, August 2004, or as revised.

WETLAND RESTORATION: Manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural or historic functions to a former or
degraded wetland. For the purpose of tracking net gains in wetland acres, restoration is divided
into:
® Re-establishment. Manipulation of the physical, chemical, or biological characteristics
of a site with the goal of returning natural or historic functions to a former wetland. Re-
establishment results in a gain in wetland acres (and functions). Activities could include
removing fill material, plugging ditches, or breaking drain tiles.
e Rehabilitation. Manipulation of the physical, chemical, or biological characteristics of
a site with the goal of repairing natural or historic functions to a former wetland.
Rehabilitation results in a gain of wetland function but does not result in a gain in
wetlands acres. Activities could include breaching a dike to reconnect wetlands to a
floodplain or return tidal influences to a wetland.

14
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CHAPTER 3

REVIEW OF CRITICAL AREAS

Section:

13-3-1: Approval Required

13-3-2: Review Procedures

13-3-3: Bonds or Performance Security
13-3-4: Notice On Title:

13-3-5: Inspection and Right of Entry
13-3-6: Enforcement

13-3-7: Fees

13-3-8: Appeals

13-3-9: General Exemptions

13-3-10: Exceptions

13-3-11: Nonconforming Uses and Structures
13-3-12: General Provisions

13-3-13: Savings and Severability

13-3-1: APPROVAL REQUIRED: No alteration of critical areas as defined or designated by
this chapter shall occur in the absence of express approval by the City of Long Beach. Any
alteration of any critical areas as defined or designated by this chapter shall occur only through
the issuance of a development permit. For any critical areas alteration not requiring any other
land development permit, such alteration shall not proceed in the absence of approval of a critical
area alteration permit issued under this chapter.

13-3-2: REVIEW PROCEDURES: Following are the procedure for critical areas review.

A. The Director shall first determine whether the proposed activity fits within any of the
exemptions to this chapter. Some of those exemptions apply only if the activity complies
with applicable best management practices or includes restoration after the activity is
completed. If the proposed activity meets any of the listed exemptions, including best
management practices and/or restoration requirements, no critical areas checklist or other

critical areas review is required.

B. If the proposed activity is not exempt, an applicant seeking a development permit or
otherwise engaging in an activity covered under this chapter shall complete a critical areas
checklist on forms to be provided by the City. City staff will then review the checklist,
available maps and other resource information, make a site visitation, and determine whether
critical areas or their buffers are affected by the proposed activity. The applicant is
responsible for providing accurate information sufficient to make this determination. When
sufficient information to evaluate a proposal is not available, the Director shall notify the
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applicant that a critical areas study and report are required. The Director may hire at the
applicant’s expense an independent qualified professional to verify that a critical areas report
1s necessary.

C. If a critical areas report is required, the Director may retain independent qualified consultants
at the applicant’s expense to assist in review of studies outside the range of staff expertise.

D. If the checklist, maps, other references, site visitation and other information supplied by an
applicant or person otherwise engaging in an activity covered under this chapter, do not
indicate the presence of any critical areas associated with the proposed activity, the review
required pursuant to this chapter is complete.

E. If at any time prior to completion of the public input process for the proposed activity, the
Director receives evidence that critical areas may be associated with the proposed activity,
the Director shall reopen the critical areas review process pursuant to this chapter and shall
require the requisite level of critical areas review and mitigation required by this chapter.
Once the public input process is completed and the record is closed, then the City's
determination regarding critical areas pursuant to this chapter shall be final, unless
appealed as described in section 13-3-8 of this title and pursuant to Section 11-2C-14 of
Title 11, Unified Development, of the Long Beach City Code.

F. If the checklist, maps, site visitation, or other references indicate that critical areas are
associated with the proposed activity, then a critical areas report shall be completed.

G. If, as a result of the critical areas report recommendations, a person believes that he or she is
entitled to a variance from one or more of the requirements of this chapter, then a person may
request a variance as described in this chapter.

H. If, as a result of the critical areas report recommendations, a person believes requirements of
this chapter, including any request for a variance, leave the applicant with no economically
reasonable use of his property, then a person may apply for a reasonable use exception
pursuant to this chapter.

13-3-3: BONDS OR PERFORMANCE SECURITY:

A. Prior to issuance of any permit or approval that authorizes site disturbance under provisions
of this chapter, the City shall require performance security to:

1. Assure all work or actions required by this chapter are satisfactorily completed in
accordance with the approved plans, specifications, permit or approval conditions, and
applicable regulations,

2. Assure all work or actions not satisfactorily completed will be corrected to comply with
the approved plans, specifications, permit or approval conditions, and applicable
regulations.

3. Eliminate hazardous conditions, restore environmental damage or degradation, and
protect the health, safety, and general welfare of the public.

B. The City may require the applicant to post a performance bond or other security for
completion of any work required to comply with this code at the time of construction. If the
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development proposal is subject to mitigation, the applicant shall post a performance bond
or other security to cover long term monitoring, maintenance, and performance to ensure
mitigation is fully functional for the duration of the monitoring period.

C. The performance bond shall be in the amount of one hundred twenty-five percent (125%)
of the estimated cost of the completed action, or the estimated cost of restoring the
functions and values of the critical area at risk, whichever is greater.

D The bond shall be in the form of a surety bond, performance bond, assignment of savings
account, or an irrevocable letter of credit guaranteed by an acceptable financial institution
with terms and conditions acceptable to the City.

E. Bonds or other security authorized for mitigation by this section shall remain in effect until
the City determines, in writing, that standards bonded have been met. Bonds or other
security for required mitigation projects shall be held by the City for a minimum of five (5)
years to ensure the mitigation project has been fully implemented and demonstrated to
function. The bond may be held for longer periods upon written finding by the City that it
is necessary to hold the bond to ensure the mitigation project has meet all elements of the
approved mitigation plan.

F. Depletion, failure, or collection of bond funds shall not discharge the obligation of an
applicant or violator to complete required mitigation, maintenance, monitoring, or

restoration.

G. Any failure to satisfy critical area requirements established by law or condition including,
but not limited to, the failure to provide a monitoring report within thirty (30) days after it
is due or comply with other provisions of an approved mitigation plan shall constitute a
default, and the City may demand payment of any financial guarantees or require other
action authorized by municipal code.

H. Any funds recovered pursuant to this section shall be used to complete required mitigation.

13-3-4 NOTICE ON TITLE:

A. To inform subsequent purchasers of real property of the existence of critical areas
excluding soil liquefaction (seismic hazard area), tsunami hazard areas, critical aquifer
recharge areas, and floodplain outside of the floodway or channel migration area, the owner
of any real property containing a critical area or buffer on which a development proposal is
submitted and approved shall file a notice with the Records Division of Pacific County.
The notice shall run with the property. The applicant shall submit proof that the notice has
been filed for public record prior to building permit approval or prior to recording of the
final plat in the case of subdivisions. The notice shall state:

1. The presence of the critical area or buffer on the property;
2. The use of this property is subject to provisions of this title of the city code, and
3. That limitations on actions in or affecting the critical area and/or buffer may exist.
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B. The notice on title shall not be required where proposed work on existing structures or uses
is valued at less than fifty percent (50%) of the assessed value of the existing structure or
use and does not increase the area of impact to the critical area or its buffer.

C. The notice on title shall not be required for a development proposal by a public agency or
public or private utility:

Located within a recorded easement or right-of-way; or

2. Where the agency or utility has been adjudicated the right to an easement or right-of-
way.

13-3-5: INSPECTION AND RIGHT OF ENTRY: The Director may inspect any
development activity to enforce the provisions of this chapter. The applicant consents to entry
upon the site by the Director during regular business hours for the purposes of making
reasonable inspections to verify information provided by the applicant and to verify that work
is being performed in accordance with the approved plans and permits and requirements of this
chapter.

13-3-6: ENFORCEMENT:

A. Provisions of the Long Beach City Code, Title 14, Penalties, shall regulate enforcement of
these Critical Areas Regulations.

B. Adherence to the provisions of this chapter and to the project conditions of approval shall
be required throughout construction of the development; non-adherence to same shall
constitute a violation. Should the Director determine that a violation has occurred, a stop
work order may be issued.

C. When a stop work order has been issued, construction shall not continue until such time as
the violation has been corrected and measures have been taken to assure the same or similar
violation is not likely to reoccur.

D. In the event of a violation, the Director shall have the power to order complete restoration
of the critical area by the person responsible for the violation. If such responsible person
does not complete such restoration within a reasonable time following the order, the
Director shall have the authority to restore the affected critical area to the prior condition
wherever practicable, and the person responsible for the original violation shall be indebted
to the City for the cost of restoration. The City may lien the property for the full cost of
restoration, pursuant to the process described in Title 14, Penalties.

13-3-7: FEES:

A. The applicant is responsible for initiation, preparation, submission and expense of all
required reports, assessment(s), studies, plans, reconnaissance(s), peer review by qualified
consultants, and other work or verification prepared in support of, or necessary for, the City
of Long Beach critical areas review processing. Applications shall be submitted pursuant to
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the requirements of Section 11-2C-7 of Title 11, Unified Development, of the Long Beach
City Code.

B. The applicant shall also be responsible for monitoring and maintenance of critical areas that
may be required as a condition of permit approval. Performance bonds may be withheld
until all work is satisfactorily completed, including post-construction mitigation activity.

C. The applicant shall also be responsible for the cost of city review or peer review of
performance as constructed, and for review of monitoring and maintenance reports.

13-3-8: APPEALS: Appeals of administrative decisions shall be governed by Section 11-2C-
14 of Title 11, Unified Development, of the Long Beach City Code.

13-3-9: EXEMPTIONS: The following developments, activities, or associated uses are
exempt from provisions of this title, provided they are consistent with provisions of other
applicable local, state, and federal laws and requirements:

A. Emergencies:
1. Emergency activities that threaten public health, safety, welfare, or risk of damage to
private property and that require remedial or preventative action in a time frame too short
to allow for review of compliance with requirements of this chapter may be exempted by
written determination of the director.

2. Emergency actions that create an impact to a critical area or its buffer shall use
reasonable methods to address the emergency; in addition, they must have the least
practicable impact to the critical area and/or its buffer.

3. After the emergency, the entity undertaking the action shall fully restore and/or mitigate
any impacts to the critical area and buffers resulting from the emergency action consistent
with the approved critical areas report and mitigation plan prepared in accordance with the
procedures outlined in this chapter for a new development permit.

B. Vegetation management that is part of ongoing maintenance of facilities, infrastructure,
public rights-of-way, or utilities, provided the vegetation management activity does not
expand further into the critical area or its buffer is exempt.

C. Maintenance, repair, or operation of existing structures, utilities, sewage disposal systems,
water systems, drainage facilities, ponds, flood control facilities, electric and
communications facilities, public and private roads and driveways, and improved areas
accessory to a single family residential use including, but not limited to, landscaping, yard
maintenance, and gardening is exempt. However, any person engaging in maintenance or
repair activities shall use reasonable methods with the least practicable impact to critical
areas. Any impacted critical area or its buffer shall be restored after the completion of
maintenance/repair activities to the maximum extent practicable.

D. Modification, expansion, or replacement of any building in existence prior to July 1, 1990
that does not expand the building footprint area by more than fifteen percent (15%) or
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increase septic effluent according to Chapter 246-272 WAC is exempt, provided the
following:

1. For existing buildings to be modified/expanded that are not located in the critical area, no
portion of the expansion or modification shall be located closer to the critical area.

2. For existing buildings to be modified/expanded that are located in the critical area or its
buffer, no portion of the modification or expansion shall extend further into the critical area
and shall not result in an increase in impact to the critical area.

3. For replacement of an existing building or manufactured home, the replacement shall not
increase the number of bedrooms or exacerbate nonconformity with critical area setbacks or
buffer standards identified in this title.

A person granted an exemption under this section for a building cannot receive another
exemption under this section for the same building unless ten (10) years has elapsed from the
date of the previous exemption.

E. Passive recreation such as hiking, fishing, wildlife viewing, and scientific and educational
endeavors that does not involve construction of trails, or similar minimal impact, non-
development activities is exempt.

F. Construction or modification of navigational aids and boundary markers is exempt.

G. Site investigation or data collection necessary for land use applications such as surveys,
soil logs, percolation tests and other related activities is exempt. However, critical area
impacts shall be minimized and disturbed areas shall be restored to the maximum extent
practicable.

H. Existing on-going agricultural operations including related development and activities
that do not result in expansion into a critical area or its buffer or do not result in an increase
in impact to a critical area are exempt.

13-3-10: EXCEPTIONS: Certain developments, activities, or associated uses not exempted
from provisions of this title as described in section 13-3-9, may nevertheless be excepted from
its provisions under specific conditions and circumstances identified in this section, provided
they are consistent with the provisions of other applicable local, state, and federal laws and
requirements. Exceptions may be granted on a case-by-case basis and depending on
circumstances, by the Director of Community Development or by the Hearing Examiner:

A. Exceptions Considered by the Director. An Applicant shall submit a written request for
exception that describes the proposed activity and identifies the exception that applies. The
Director shall review the exception requested to verify that it complies with this title and

shall approve or deny the exception in writing. Exceptions may be requested of the Director
for the following:

1. Single family residential building permits for new structures. Construction of a new
residential structure where construction and associated disturbance does not increase the
footprint of any existing structure, and which is not located within a designated Wetlands,
Fish and Wildlife Habitat Conservation, or Frequently Flooded critical area or its buffer.
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2. Modification, expansion, or replacement of structures constructed affer July 1,
1990. Structural modifications/expansion or replacement of an existing single-family
residential structure where the footprint of the structure does not increase; the
modification/expansion or the replacement structure is not located closer to the critical area
than the existing structure; the existing impervious surface within the critical area or buffer
is not expanded; and which is not located within a designated Wetlands, Fish and Wildlife
Habitat Conservation, or Frequently Flooded critical area or its buffer.

3. Operation, maintenance or repair of dikes, levees, or drainage systems, including
routine vegetation management activities when performed in accordance with approved
best management practices, if the activity does not increase risk to life, property, or the
environment as a result of the proposed operation, maintenance, or repair.
4. Activities within the improved right-of-way. Replacement, modification, installation
or construction of utility facilities, lines, pipes, mains, and equipment or appurtenances —
but not including substations — when such facilities are located within the improved portion
of the public right-of-way or a city-approved private roadway, except those activities that
alter a wetland or watercourse, such as culverts or bridges, or result in the transport of
sediment or increased stormwater, subject to the following:

a. The activity shall result in the least practicable impact and have no practical

alternative with less impact on the critical area and/or its buffer;

b. An additional, contiguous and undisturbed critical area buffer shall be provided,

equal in area to the disturbed critical area buffer; and

c. Retention and replanting of native vegetation shall occur wherever possible along

the right-of-way improvement and resulting disturbance.
5. Minor utility projects. Utility projects that result in minor or short-term impacts
(short-term meaning of less than 3 months’ duration) to critical areas, as determined by the
Director in accordance with the criteria below, and that do not significantly impact the
functions and values of a critical area(s), such as the placement of a utility pole, street sign,
anchor, vault, or other small component of a utility facility; provided that such projects are
constructed with best management practices and additional restoration measures are
provided. Minor activities shall not result in the transport of sediment or increased
stormwater runoff. Such exceptions shall meet the following criteria:

a. There is no practical alternative to the proposed activity with less adverse impacts

to critical areas, and all feasible attempts have been made to first avoid impacts,

minimize impacts, and lastly mitigate unavoidable impacts;

b. The activity will not change or diminish the overall critical area hydrology or flood

storage capacity;

c. The project shall be designed and constructed to prevent spills and leaks into critical

areas;

d. The activity will not reduce the existing functions and values of the affected critical

areas;

e. To the maximum extent practicable, utility corridor access for maintenance is at

limited access points into the critical area buffer rather than by a parallel access road;

and
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f. Unavoidable impacts will be mitigated pursuant to an approved mitigation plan.

6. Non-emergency hazardous tree removal, provided the hazard is documented by a
certified arborist or professional forester.

7. Enhancement and restoration activities for the purpose of restoring functions and
values of critical area(s) that do not require construction permits.

. Exceptions Considered by the Hearing Examiner. An Applicant shall submit a written
request for exception that describes the proposed activity and identifies the exception that
applies. After holding a public hearing pursuant to Section 11-2C-11 of Title 11, Unified
Development, Long Beach City Code Exceptions may be requested of the Hearing
Examiner for the following:

1. Public Agency or Utility Exception. If the application of this title would prohibit a
development proposal by a public agency or public utility that is essential to its ability to
provide service, the agency or utility may apply for an exception pursuant to this section.

2. Reasonable Use. If the application of this chapter would deny all reasonable use of
the property, the applicant may apply for an exception pursuant to this section. The Hearing
Examiner may approve the exception after finding that:

a. This title would otherwise deny all reasonable use of the property;

b. There is no other reasonable use consistent with the underlying zoning of the property
that has less adverse impact on the critical area and/or associated buffer;

c. The proposed development does not pose an unreasonable threat to the public health,
safety or welfare on or off the property;

d. Any proposed alteration is the minimum necessary to allow for reasonable use of the
property;

e. The inability of the applicant to derive reasonable use of the property is not the result
of actions by the applicant after the effective date of this chapter or its predecessor; and

f. The requested exception provides relief not otherwise available from a variance
approval.

3. Variance. Where unavoidable adverse impacts to wetlands, streams, fish and wildlife
habitat or critical aquifer recharge areas occur, a variance shall be obtained to permit the
impact. Variances shall be considered as set forth in Section 11-2D-1 of Title 11, Unified
Development, of the Long Beach City Code, except that required findings shall be as set
forth in this section. Variances will be granted on the basis of a finding of consistency with
all criteria listed below. The Hearing Examiner shall not consider the fact the property may
be utilized more profitably.

The variance shall not constitute a grant of special privilege inconsistent with the
limitation on use of other properties similarly affected by the code provision for which
a variance is requested;

That such variance is necessary, because of special circumstances and/or conditions
relating to the size, shape, topography, environmentally sensitive areas, location, or
surroundings of the subject property, to provide it with those relative rights and
privileges permitted to other properties in the vicinity and in the zone in which the
subject property is located. The phrase “relative rights and privileges” is to ensure that
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the property rights and privileges for the subject property are considered primarily in
relation to current City land-use regulations;

¢ That special conditions and/or circumstances identified in paragraph b.
(immediately above) of this section giving rise to the variance application do not result
from the actions of the applicant, property owner, or recent prior owner(s) of the subject
property;

d. That granting of the variance will not be materially detrimental to the public welfare
or injurious to the property, neighborhood, or improvements in the vicinity and zone in
which subject property is situated,;

e. That reasons set forth in the application and the official record justify the granting
of the variance, and that the variance is the minimum variance necessary to grant relief
to the applicant;

f. That alternative development concepts in compliance with applicable codes have
been evaluated, and that undue hardship would result if strict adherence to the
applicable codes is required; and
g. That granting of the variance will not adversely affect implementation of the
comprehensive plan or policies adopted thereto and the general purpose and intent of
the zoning title or other applicable regulations.

The Hearing Examiner may approve the exception if the hearing examiner finds that:

1. There is no other practical alternative to the proposed development with less impact on
the critical area(s), based on the demonstration by the applicant of the following factors:

a. The applicant has considered all reasonably possible construction techniques based on
available technology that are feasible for the proposed project and eliminated any that
would result in unreasonable risk of impact to the critical area; and

b. The applicant has considered all available sites and alignments within the range of
potential sites and alignments that meet the project purpose and for which operating
rights are available.

2. The proposal minimizes and mitigates unavoidable impacts to critical areas and/or
critical areas buffers.

C. Mitigation Required. Any authorized alteration to a wetland or stream or its associated
buffer, or alteration to a fish and wildlife habitat conservation area, as allowed under an
exception granted under this section, shall be subject to conditions established by the City
and shall require mitigation under an approved mitigation plan pursuant to this Title.

13-3-11: NONCONFORMING USES AND STRUCTURES:

A. Purpose. The purpose of this section establishes the terms and conditions for continuing
non-conforming uses, structures and lots located within designated critical areas that are
lawfully established prior to the effective date of this title.
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B. Establishment of Status. A legally established non-conforming lot, use, or non-signage
structure may be continued, transferred, or conveyed and/or used as if conforming. The
burden of establishing that any non-conforming lot, use or non-signage structure lawfully
existed as of the effective date of this chapter shall, in all cases, rest with the owner and not
with the City. A non-conforming lot, use, or structure may be deemed legally non-
conforming by providing documentation from either a local agency permit or suitable aerial
photo or scaled map recognized as legitimate by the City.

C. Maintenance and Repair of Non-Conforming Structures. Normal maintenance and
incidental repair of legal non-conforming structures shall be permitted, provided that it
complies with all sections of this Title and other applicable Titles of the Long Beach City
Code.

D. Reconstruction. Reconstruction, restoration or repair (and remodeling) of a legal non-
conforming non-signage structure damaged by fire, flood, earthquake, falling trees or
limbs, or other disasters, shall be permitted, subject to the provisions of Section 12-16-6,
Title 12, Zoning, of the Long Beach City Code and of this title; provided that such
reconstruction shall not result in the expansion of the non-conforming structure into or
towards the critical area, or in a manner that increases the potential impact to the critical
area or risk of harm to public safety. Legal non-conforming status will be lost if a building
permit is not secured within one year of the date damage is incurred.

E. Expansion of Non-Conforming Use or Structure. No legal non-conforming use or structure
may be expanded, enlarged, extended, or intensified in any way (including extension of
hours of operation) unless such modification is in full compliance with this chapter or the
terms and conditions of approved permits pursuant to this chapter.

F. Discontinuance of Non-Conforming Use or Structure. All legal non-conforming uses shall
be encouraged to convert to a conforming use whenever possible. Conformance shall be
required when:

1. A change of use is proposed;

2. The use is terminated or discontinued for more than one (1) year, or the structure(s) that
houses the use is vacated for more than one (1) year;

3. The structure(s) or area in which the use is conducted is proposed for relocation; or

4. In the circumstance of a sign structure, in accordance with Chapter 12-14-12 of the Long
Beach City Code.

13-3-12: GENERAL PROVISIONS:

A. All proposed alterations of critical areas shall include mitigation sufficient to maintain the
functional values of the critical area or to prevent risk from a critical area hazard and shall
give adequate consideration to the economically viable use of the property. Mitigation of
one critical area impact should not result in unmitigated impacts to another critical area.
Mitigation may include, but is not limited to: increasing or enhancing buffers, increasing
building setbacks, instituting limits on clearing and grading, implementing best
management practices for erosion control and maintenance of water quality, or other
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conditions appropriate to avoid or mitigate identified adverse impacts. Subject to the
reasonable use exception provisions of this chapter, any proposed critical area alteration
that cannot adequately mitigate its impacts to a critical area shall be denied.

. Mitigation includes the following processes of correcting the effects of adverse
environmental impact(s) to critical areas, in order of preference:

Avoid the impact altogether by not taking a certain action or parts of an action;

Minimize the impact by limiting the degree or magnitude of the action and its
implementation via the use of appropriate technology, or by taking affirmative steps such as
project redesign, relocation, or timing;

Reduce or eliminate the original impact over time via preservation and maintenance
operations during the life of the action;

Rectify the impact via repairing, rehabilitating, or restoring the affected environment to the
historical conditions or the conditions existing at the time of project initiation;

Compensate for the impact by replacing, enhancing, or providing substitute resources or
environments; and/or

Mitigation by reduction, rectification, or compensation must be monitored for success and
remedial action taken when necessary (adaptive management).

. Buffers

1. Buffers in some cases have been determined to be necessary and appropriate to protect
critical areas and their functions or to prevent risk from a critical area hazard. In those
sections of this Title where specific buffers are identified, those buffers are deemed
“required” or ” standard” buffers. If a project does not propose any alteration of those buffers
or of the associated critical area, then no additional mitigation will be required to protect the
critical area. The standard buffer widths presume the existence of a relatively intact native
vegetation community in the buffer zone adequate to protect the critical area functions and
values at the time of the proposed activity. If the vegetation or protection area is inadequate,
the City may require an increase in the buffer width or additional native plantings within the
standard buffer width. Provisions to reduce or to average buffer widths in order to obtain
optimal habitat value are described under the development standards for each critical area.

2. The Director will consider wetland or stream buffer averaging for a proposal only when
the buffer area width after averaging will not adversely impact the critical area or buffer
functions and values. At a minimum, any proposed buffer averaging shall meet the

following criteria:
a. The buffer area after averaging is no less than that which would be contained within
the standard buffer;
. ¢. The buffer area shall be enhanced where the buffer is averaged;
d. The additional buffer is contiguous with the standard buffer; and
e. Encroachment does not occur into the buffer of an associated wetland except as
otherwise allowed.

3. The Director may require increased buffer sizes as necessary to protect critical areas
when either the critical area is particularly sensitive to disturbance or the development
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poses unusual impacts. Examples of circumstances that may require buffers beyond
minimum requirements include, but are not limited to:

a. Uses unclassified in the Zoning Code (Title 12 of the Long Beach City Code);

b. The critical area is in a critical drainage basin or documented salmonid spawning or
rearing habitat;

c. The critical area is a critical fish or wildlife habitat for spawning or rearing as
determined by the Washington Department of Fish and Wildlife;

d. The land adjacent to the critical area and its associated buffer, and located within the
development proposal, is classified as an erosion hazard area; or

e. A trail or utility corridor in excess of ten percent (10%) of the buffer width is
proposed for inclusion in the buffer.

4. The Director may reduce up to twenty-five percent (25%) of the critical area buffer
requirement for high intensity land uses only, and only if sufficient information is available
showing the following in a critical area study:

a. The applicant has demonstrated that mitigation sequencing efforts have been
appropriately utilized: avoid, minimize, rectify, reduce, and/or compensate, with
monitoring and adaptive management for the latter three types of mitigation;

b. The proposed buffer reduction shall be accompanied by a mitigation plan per this
chapter that includes enhancement of the reduced buffer area, except that mitigation for
wetland buffer area reductions shall be governed by the provisions of Section 13-4-4(B)
of this title;

c. The reduction will not adversely affect water quality;
d. The reduction will not destroy, damage, or disrupt a significant habitat area;
e. The reduction is necessary for reasonable development of the subject property; and .

f. Additional specific buffer reduction criteria for wetlands have been satisfied as set
forth in Section 13-4-4(B) of this title.

5. Where a functionally isolated buffer area (FIBA) exists, the minimum buffer width may
be reduced to the edge of the isolating road, structure, or grade separation, if that portion of
the buffer sought to be reduced:

a. Does not provide additional protection to the proposed development or the critical
area; and

b. Does not perform any biological, geological, or hydrological buffer functions to
undisturbed portions of the critical area or its buffer.

6. If a person seeks a variance to reduce buffers or to alter the critical area or its required
buffer, then the person shall demonstrate why the proposed buffer and/or critical area
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modification, together with alternative mitigation proposed in the critical areas report, is
sufficient to adequately protect the function(s) of the critical area. If necessary, variances
shall provide for long-term buffer protection.

7. Critical areas assessments and conditions of approval shall provide for long-term buffer
protection. In land division, critical areas and their associated buffers may be placed in one
or more separate tracts to be owned and maintained by all lot owners in common, by a
homeowners association, or some other separate legal entity such as a land trust.

8. Periodic inspection of buffers may be required if necessary to ensure long-term buffer
protection.

. Building Setback Line. Unless otherwise specified, a minimum of fifteen (15) feet is
required from the edge of any buffer or separate critical area tract.

. Land Segregation. Subdivisions, short subdivisions, boundary line adjustments, and
planned residential developments of land in critical areas and associated buffers are subject
to the following:

1. Land located wholly within a wetland or stream critical area or associated buffer may not
be subdivided.

2. Land located partially within a wetland or stream critical area or associated buffer area
may be subdivided or the boundary line adjusted provided that an accessible and contiguous
portion of each new or adjusted lot is located outside the critical area and buffer, and is large
enough to accommodate the intended use.

3. Accessory roads and utilities serving a proposed subdivision may be permitted within the
wetland or stream critical area and/or associated buffer only if the City determines that no
other feasible alternative exists based on the applicant securing an exception consistent with
this title.

4. Critical Area Tracts. Critical areas tracts are legally created non-building lots containing
critical areas and their buffers that shall remain undeveloped pursuant to the provisions of
this title. Separate critical area tracts are not intended for sale, lease or transfer; and shall be
incorporated in the area of the parent lot for purposes of subdivision and method of allocation
and minimum lot size. The following development proposals shall identify such areas as
separate tracts:

a.  Subdivisions

Short subdivisions

Contract rezones

Binding site improvement plans
Master site plans

Site plan/design review

e oo o

Responsibility for maintaining critical area tracts shall accrue to a homeowners
association, adjacent parent lot owners, the permit applicant or designee, or other
appropriate entity as approved by the City.
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The following note shall appear on the face of all plats, binding site improvement plans,
master site plans, site plan/design review, or contract rezones and shall be recorded on
the title for all affected lots:

“NOTE: All lots adjoining separate tracts identified as Critical Area Tracts are

jointly and severally responsible for the maintenance and protection of the
tracts. Maintenance includes ensuring that no alteration occurs within the
separate tract and that vegetation remains undisturbed unless the express
written permission of the City of Long Beach has been received.”

F. Marking and/or Fencing Critical Areas

1. Temporary Markers. In order to prevent unauthorized intrusion during construction, the
perimeter of a wetland, stream, fish and wildlife conservation area, steep slope, as well as the
associated buffer and the limit of the area to be disturbed pursuant to an approved permit or
authorization, shall be marked on site in a manner approved by the City. Markers or fencing
shall be subject to inspection by the Director or his designee prior to commencement of
permitted activities. This temporary marking shall be maintained throughout construction and
shall not be removed until ordered by the Director, or until permanent signs and/or fencing, if
required, are in place.

2. Permanent Markers. Following approved development or alteration, the outer perimeter
of the undisturbed critical area or buffer shall be permanently identified. This identification
shall be permanent wood or metal signs on treated wood or metal posts. Signs shall be
worded as follows:

Critical Area Boundary

This natural area is a valuable resource and its protection is in your care. Alteration

or disturbance is prohibited, as is removal of this sign. For more information, call the
City of Long Beach: 360/642-4421.

The Director shall approve sign locations during review of the development proposal. Along
residential boundaries, the signs shall be at least 12” X 18” in size and spaced one per
centerline of lot or every seventy five feet (75°) for lots whose boundaries exceed one-
hundred-fifty feet (150”). At road endings, crossings, and other areas where public access to
the critical area is allowed, the sign shall be the size of a regulatory traffic sign or larger and
spaced one every seventy-five feet (75”).

3. Permanent Fencing. Where there is substantial evidence that destructive intrusion into a
critical area would occur with a specific development proposal, the Director shall require
permanent fencing of the critical area. The Director shall also require such fencing when,
subsequent to approval of the development proposal, intrusions threaten conservation of
critical areas. The Director may use any appropriate and legal enforcement actions including,
but not limited, to fines, abatement, or permit denial to ensure compliance. The fencing may
provide limited access to the stream or wetland for stock watering purposes, but shall
minimize bank disturbance.

G. Critical Areas Studies/Reports

1. Timing of Studies. When an applicant submits an application for a development proposal,
it shall indicate whether any critical areas or buffers are located on or could be adjacent to the
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subject site. The presence of critical areas may require additional studies and time for review.
However, disclosure of critical areas early will reduce delays during the permit review
process. If the applicant states there are no known critical areas, further studies may be

required for verification.
2. Studies Required.

a. When sufficient information to evaluate a proposal is not available, the Director shall
notify the applicant that a critical areas study and report is required. The Director may
hire, at the applicant’s expense, an independent qualified professional to verify that a
critical areas report is necessary.

b. If a critical areas report is required, the Director may retain independent qualified
consultants, at the applicant’s expense, to assist in review of studies that are outside the

range of staff expertise.

c. A critical areas report shall be written by a qualified professional, as defined in this
title. A critical areas report shall include all information required pursuant to this section.
Where mitigation is required, a monitoring and maintenance program shall be required to
evaluate the effectiveness of mitigation measures.

d. Studies/reports generated as part of an expanded SEPA environmental checklist or an
environmental impact statement may qualify as a critical areas report if the project is
developed in enough detail to have provided an evaluation of site-specific impacts and
mitigation measures.

3. General Critical Areas Report Requirements.

a. A critical areas report shall have three components: a) a site analysis, b) an impact
analysis, and c) proposed mitigation measures. The required level of detail in the report
shall depend on the size of the project, intensity of development, and potential impacts.
The Director may waive the requirement of any component of the critical areas report
when adequate information is otherwise available.

b. In addition to requirements presented in the specific section of this title for each
type of critical area, all studies shall contain the following information unless it is
already available in the permit application:

1. Site map of the project area at a 1:20 or larger scale, dimensioned and including:
ia. Reference streets and property lines.

ib. Existing and proposed easements, rights-of-way, trail corridors and
structures.

ic. Contour intervals (2 feet or less).

id. Edge of the 100 year floodplain and floodway, if present on or near the site.
ie. Seashore conservation lines, if relevant.

if. Erosion hazard areas, if relevant.

ig. Line of mean high tide, if relevant.

ih. Shoreline Management Plan environment designation, if relevant.

ii. Hydrology: show surface water features on and adjacent to the site; indicate
water movement into, through, and off the site, including floodway and channel
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migration area; show wetland and stream classifications, seeps, springs and
saturated soils.

ij. Identification of all site preparation, grading activities, and dimensioned
location of proposed structures, roads, stormwater facilities, impervious
surfaces, and landscaping relative to critical areas.

ik. All drainage plans for discharge of stormwater runoff from developed areas.
il. Location of buffer and building setback lines, if required or proposed.

im. Location of critical area tract(s) and/or easement(s).

Written report detailing:

iia. How, when, and by whom the report was performed, including
methodologies and techniques used.

iib. Weather conditions during and prior to any field studies if relevant to
conclusions and recommendations.

iic. Description of the project site and its existing condition, including any
degraded critical areas.

iid. Description of existing critical area and buffer functions and values.

iie. Description of habitat features present and determination of actual use of the
critical area by any endangered, threatened, rare, sensitive, candidate, or unique
species of plants or wildlife as listed by the federal government or state of
Washington.

iif. The total acreage of the site in each type of critical area(s) and associated
buffers.

iig. The proposed action; including but not limited to description of filling,
dredging, modification for storm water detention or discharge, clearing, grading,
restoring, enhancing, grazing, or other physical activities that change the
existing vegetation, hydrology, soils, or habitat.

ith. When alteration to a critical area or its buffer is proposed that would result
in an adverse impact that cannot be fully mitigated, provide an explanation why
the impact is unavoidable and how it meets the criteria for a defined exception.

iii. Description of potential environmental impact of the proposed project to the
critical area(s), demonstration of mitigation sequencing as described in this title,
and description of all proposed mitigation measures.

iij. Habitat and native vegetation conservation strategy that addresses methods
to protect and enhance on-site habitat and critical area functions.

iik. Mitigation measures proposed to avoid or lessen the project impacts during
construction and permanently.

iil. When alteration to the critical area or its buffer is proposed, include a
mitigation plan as specified by this title.

iim. Discussion of ongoing management practices to protect habitat after the
project site has been developed; including proposed monitoring and
maintenance programs.
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iin. Description of local, state, and federal regulations and permit requirements.

H. General Mitigation Requirements. The following section provides general mitigation
requirements applicable to alteration of critical areas. Additional mitigation requirements
are found in this title under the specific section for each type of critical area.

1. Restoration/rehabilitation is required when a critical area or its buffer has been altered
on the site in violation of City regulations prior to development approval or during
construction. At a minimum, all impacted areas shall be restored to their previous condition
pursuant to an approved mitigation plan.

2. Restoration/rehabilitation is required when the critical area or it buffer will be
temporarily altered during the construction of an approved development proposal. At a
minimum, all impacted areas shall be restored to their previous condition pursuant to an
approved mitigation plan.

3. Compensation. The goal of compensation is no net loss of critical area and/or buffer
function on the development site. Compensation includes replacement or enhancement of
the critical area or its buffer depending on the scope of the approved alteration and what is
needed to maintain or improve the critical area and/or buffer functions. Compensation for
approved critical area or buffer alterations shall meet the following minimum performance
standards and shall occur pursuant to an approved mitigation plan:
a. The buffer for a created, restored, or enhanced critical area as compensation for
approved alterations shall be the same as the buffer required for the category of the
created, restored, or enhanced critical area (i.e., compensation for buffer impacts, other
than buffer averaging, shall occur at a minimum ratio of 1:1). For purposes of
restoration, creation, or enhancement, buffers shall be fully vegetated with a relatively
intact native plant community.
b. All critical area impacts shall be compensated for through restoration or creation of
replacement areas that are in-kind and of a similar or better critical area category,
preferably either on-site or within the same drainage basin. Mitigation shall be timed
prior to or concurrent with the approved alteration and shall have a high probability of
success.
c. The Director may consider and approve off-site compensation where the applicant
demonstrates that greater biological and hydrological functions and values will be
achieved off-site compared to on-site. The compensation may include restoration,
creation, or enhancement of critical areas. Compensatory mitigation ratios specified for
each critical area shall be the minimum applied to off-site compensation.

d. Increased Compensatory Mitigation Ratios. The Director may increase mitigation
ratios specified under the compensation section of this title for each critical area, under
any one of the following circumstances:
i.  Uncertainty exists as to the probable success of the proposed restoration or
creation due to an unproven methodology;
ii. A significant period will elapse between impact and replication of wetland
functions;
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ili. Proposed mitigation will result in a lower category critical area classification or
reduced functions relative to the critical area being impacted; or

iv. The impact was unauthorized.

e. Decreased Compensatory Mitigation Ratios. The Director may decrease mitigation
ratios specified under the compensation section of this title for each critical area, except
for the compensatory mitigation ratios in Section 13-4-7(F)(4) of this title, when all the
following criteria are met:

1. A minimum mitigation ratio of 1:1 will be maintained;

ii. Documentation by a qualified specialist demonstrates the proposed mitigation
actions have a high rate of success;

iii. Documentation by a qualified specialist demonstrates the proposed mitigation
actions will provide functions and values that are substantially greater than the
critical area being impacted; and

iv. The proposed mitigation actions are conducted in advance of the impact.
f. Critical Area Enhancement as Mitigation.

i. Impacts to critical areas may be mitigated by enhancement of existing
substantially degraded critical areas only after a 1:1 minimum acreage
compensatory mitigation ratio has been satisfied. Applicants proposing to enhance
critical areas must produce a critical areas report that identifies how enhancement
will increase functions and values of degraded critical areas and how this increase
will adequately mitigate for loss of critical area function at the impact site.

ii. At a minimum, enhancement acreage shall be double the acreage required for
creation and restoration specified under the compensation section of this title for
each critical area. The ratios shall be greater than the minimum required acreage
when the enhancement proposal would result in only nominal or modest gain in the
performance of critical area functions currently provided in the critical area as
determined by the Director.

g. Mitigation Timing. Mitigation shall be completed prior to or immediately following
disturbances, and prior to use or occupancy of the activity or development, or when
seasonally appropriate. Construction of mitigation projects shall be timed to reduce
impacts to existing fisheries, wildlife, and water quality.

h. The buffer for a created, restored, or enhanced critical area as compensation for
approved alterations shall be the same as the buffer required for the category of the
created, restored, or enhanced critical area. For purposes of restoration, creation, or
enhancement, buffers shall be fully vegetated and shall not include lawns, walkways,
driveways and other mowed or paved areas.

1. Best Available Science. Any approval of mitigation to compensate for impacts to a
critical area or its buffer shall be supported by the best available science.

I. Mitigation Plans

1. Mitigation or alterations to critical areas shall achieve equivalent or greater biological
functions, and where relevant shall include mitigation for adverse impacts upstream and
downstream of the development proposal site. In order to minimize isolating effects of
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development on habitat areas, mitigation sites for wetlands, streams, and fish and wildlife
habitat conservation critical areas shall be located to achieve contiguous habitat corridors in
accordance with a mitigation plan that is part of an approved critical areas report.
Mitigation of aquatic habitat shall be located within the same aquatic ecosystem as the area
disturbed. Mitigation shall address each function affected by the alteration to achieve no net
loss of function or improvement of function on a per-function basis.

2. The scope and content of a mitigation plan shall be decided on a case-by-case basis.
During the review of required critical areas studies/reports, the City shall determine which
of the components listed in section c., immediately below, shall be required as part of the
mitigation plan. Key factors in this determination shall be the size and nature of the
development proposal, the size and nature of the impacted critical areas, and the degree of
cumulative impacts on the critical area from other development proposals. Cumulative
impacts shall be determined based on the combined effects of past development, the current
development proposal, and any reasonably foreseeable development likely to impact the
affected critical area.
3. At a minimum, the following components shall be included in a complete mitigation
plan:
a. Baseline Information. Provide existing conditions information for both the impacted
critical areas and the proposed mitigation site as described in the sections of this title
for each critical area.”
b. Environmental Goals and Objectives. Include a written report identifying
environmental goals and objectives of the compensation proposed, including:
i. A description of the anticipated impacts to the critical areas, the mitigating
actions proposed, and the purposes of the compensation measures, including the site
selection criteria, identification of compensation goals, identification of resource
functions, and dates for beginning and completing site compensation construction
activities. The goals and objectives shall be related to the functions and values of
the impacted critical area.

ii. A review of the best available science supporting the proposed mitigation.

c. Performance Standards. The mitigation plan shall include measurable criteria for
evaluating whether or not goals and objectives of the mitigation project have been
successfully attained and whether or not requirements of this chapter have been met.
They may include water quality standards, species richness and diversity targets, habitat
diversity indices, or other ecological, geological, or hydrological criteria.

d. Detailed Construction Plan. These are the written specifications and descriptions of
mitigation technique. This plan should include the proposed construction sequencing,
grading and excavation details, erosion and sedimentation control features, a native
planting plan, detailed site diagrams, and any other drawings appropriate to show
construction techniques or anticipated final outcome.

e. Monitoring and/or Evaluation Program. The mitigation plan shall include a program
for monitoring construction of the compensation project, and for assessing a completed
project, as detailed in this section.
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f. Contingency Plan. This section shall identify potential courses of action and any
corrective measures to be taken when monitoring or evaluation indicates projected
performance standards have not been met.

J. Monitoring

1. The City shall require long-term monitoring of mitigation. Such monitoring shall be an
element of the required mitigation plan and shall document and track impacts of
development on the functions and values of critical areas, and the success or failure of
mitigation requirements. Monitoring may include, but is not limited to:

a. Establishing vegetation transects or plots to track changes in plant species
composition over time.

b. Using aerial or other photography to evaluate vegetation community response.
c. Sampling surface and/or ground waters to determine pollutant loading.

d. Measuring base flow rates and stormwater runoff to model and evaluate water
quantity predictions.

e. Measuring sedimentation rates.

f. Sampling fish and wildlife populations to determine habitat utilization, species
abundance, and diversity.

g. Sampling water temperatures of wetlands and streams.

2. The property owner shall submit monitoring data and reports to the City on an annual
basis or other schedule as required by the Director and specified in an approved mitigation
plan. Monitoring shall continue for a minimum period of five (5) years, or until mitigation
performance standards have been met. In the case of forested systems, monitoring may be
expected to be greater than 5 years, and may be for 10 years or longer.

3. Performance Bond. Prior to issuance of any permit or approval that authorizes site
disturbance under this title, the Director shall require performance security as specified in
this title.

K. Adaptive Management. When monitoring reveals a significant deviation from predicted
results or a failure of mitigation measures, the applicant shall be responsible for appropriate
corrective action. Contingency plans should address reasonably foreseeable failure of
mitigation measures. Contingency measures developed as part of the original mitigation
plan shall apply but may be modified to address a specific deviation or failure. Contingency
measures shall be subject to monitoring requirements to the same extent as the original
mitigation measures.

L. Habitat Management Plans

1. A Habitat Management Plan shall be required by the Director when review of a
development proposal determines the proposed activity will have an adverse impact on a
fish and wildlife habitat conservation critical area.

2. A Habitat Management Plan, prepared by a qualified biologist in consultation with
the Washington Department of Fish and Wildlife, shall address all of the following
mitigation measures:
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a. Reduction or limitation of development activities within critical areas and buffers.

b. Use of low impact development techniques or clustering of development on the
subject property to locate structures in a manner that preserves and minimizes adverse
impacts to habitat.

c. Seasonal restrictions on construction activities.

d. Preservation and retention of habitat and vegetation on the subject property in
contiguous blocks or with connection to other habitats that have a primary association

with a listed species.

e. Establishment of expanded buffers around the critical area.
f. Limitation of access to the critical area and buffer.

g. Creation or restoration of habitat area for listed species.

13-3-13: SAVINGS AND SEVERABILITY: If any provision or portion thereof contained in
this chapter is held to be unconstitutional, invalid, or unenforceable, said provisions or portion
thereof shall be deemed severed and the remainder of this chapter shall not be affected and

shall remain in full force and effect.
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CHAPTER 4

WETLANDS

Section:

13-4-1: Purpose

13-4-2: Designation

13-4-3: Identification

13-4-4: Wetland Buffers

13-4-5: Permitted Alterations in Wetlands
13-4-6: Critical Areas Report/Study
13-4-7: Wetland Mitigation Requirements
13-4-8: Maps and References

13-4-9: Wetland Mitigation Banking
13-4-10: Wetland Monitoring Program

13-4-1: PURPOSE: The purpose of this section is to establish standards and procedures
protective of wetlands, which serve a number of important beneficial functions, including flood
attenuation, stormwater retention, erosion protection, fish and wildlife habitat, aquifer recharge,
water quality protection, and recreation.

13-4-2: DESIGNATION: Determination of wetland ratings will be based on the entire extent of
wetlands, unrelated to property lines or ownership patterns. For the purpose of categorization,
wetlands shall be designated according to the Washington State Wetland Rating System for
Western Washington (Washington State Department of Ecology, 2014 Update, Publication No.
14-06-029, or as revised by Ecology). Wetlands shall be designated as follows:

A. Category I — those wetlands that meet one or more of the following criteria:

1. Wetlands that score 23 or more points (out of 27) in the most current edition of the
Washington State Wetland Ratings System for Western Washington,

2. Relatively undisturbed estuarine wetlands larger than 1 acre;

3. Wetlands identified by scientists of the Washington Natural Heritage Program/DNR as
wetlands of high conservation value;

4. Natural bogs;

5. Mature and old growth forested wetlands larger than 1 acre;

6. Interdunal wetlands that score 8 or 9 habitat points and are larger than 1 acre in size; or
7. Wetlands in coastal lagoons.

B. Category II — those wetlands that meet any one or more of the following criteria:
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1. Wetlands that score between 20 and 22 points in the most current edition of the
Washington State Wetland Ratings System for Western Washington,

2. Estuarine wetlands smaller than 1 acre, or disturbed estuarine wetlands larger than 1 acre
in size;
3.
4. An interdunal wetland larger than 1 acre, or in a mosaic of wetlands.
C. Category III —those wetlands that meet any one or more of the following criteria:

1. Wetlands that score between 16 and 19 points in the most current edition of the
Washington State Wetland Ratings System for Western Washington; or

2. Interdunal wetlands between 0.1 and 1 acre in size, or in a mosaic of wetlands that is
between 0.1 and 1 ac in size.

D. Category IV —those wetlands that score less than 16 points in the most current edition of the
Washington State Wetland Ratings System for Western Washington.

13-4-3: IDENTIFICATION: Wetlands shall be delineated following the Routine Determination
Method according to the approved Corps of Engineers Wetland Delineation Manual and the
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Western
Mountains, Valleys, and Coast Region (Version 2.0) or as revised.

A. If the City of Long Beach has reason to believe that a wetland may exist within three hundred
feet (300°) of a proposed development activity, the applicant shall submit a written
determination regarding the existence or nonexistence of such wetlands. The City will only
accept a wetland determination prepared by the U.S. Army Corps of Engineers, the
Washington State Department of Ecology, the Natural Resources Conservation Service, or a
qualified critical areas professional.

B. A wetland delineation must be prepared and submitted to the City when an activity regulated
under this chapter is proposed within one hundred feet (100°) of the boundary of a wetland.
The City will only accept a delineation performed by U.S. Army Corps of Engineers,
Washington State Department of Ecology, Natural Resources Conservation Service, or a
qualified critical areas professional who has been approved by the Department of Community
Development.

13-4-4: WETLAND BUFFERS

A. Required wetland buffer widths shall reflect the natural functions and values of the wetland,
the sensitivity of the area and resource, and the risks associated with development. In
addition, in those circumstances permitted by these regulations, the type and intensity of
human activity and site design proposed to be conducted on or near the wetland shall be
reflected in the required buffer width. Standard buffer widths presume the existence of a
relatively intact native vegetation community in the buffer zone adequate to protect wetland
functions and values at the time of the proposed activity. If vegetation is inadequate, the
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buffer width shall be increased or the buffer planted with appropriate vegetation to maintain
the standard width to meet needed buffer functions.

. Small Wetlands Exempt from Buffer Requirements.

1. Wetlands are exempt from buffer requirements if they are less than 1,000 square feet in
area, and it has been shown by the applicant that they:

a. are not associated with a riparian corridor;
b. are not part of a wetland mosaic; and

c. do not contain habitat identified as essential for local populations of priority species
identified by Washington Department of Fish and Wildlife.

2. The requirement to avoid impacts pursuant to mitigation sequencing, may be dropped for
Category 3 and 4 wetlands between 1,000 and 4,000 square feet that meet all of the following
criteria:

a. Wetland is not associated with a riparian corridor;

b. Wetland is not part of a wetland mosaic;

c. Wetland does not score 5 points or greater for habitat in the 2014 Western

Washington Rating System; and

d. Wetland does not contain habitat identified as essential for local populations of
priority species identified by Washington Department of Fish and Wildlife.

3. Impacts allowed under this provision to these wetlands will be fully mitigated as required
in mitigation Section 13-4-7.

. The standard wetland buffer width shall apply for wetlands not found exempt under Section
13-4-4(B), except in cases where, pursuant to the buffer width reduction provisions in
Section 13-3-12-(C)(4) of this title, the Director determines the standard wetland buffer
width may be reduced up to a maximum of twenty five percent (25%) for high intensity land
uses only, provided the applicant meets all other provisions of this chapter and can
demonstrate through a wetlands report based on best available science that a smaller area is
adequate to protect wetland functions, and the proposal includes all applicable following
measures to minimize impacts:

1. Lights are directed away from the wetland;
2. Noise-generating activities are directed away from the wetland;
3. Infiltrate or treat, detain, and disperse runoff into the wetland from impervious surfaces;

4. Route all new untreated runoff away from the wetland while ensuring wetland is not
dewatered;

5. Covenants limiting the use of pesticides within 150 feet of the wetland;
6. Ultilize integrated pest management

7. Utilize privacy fencing or landscaping to delineate buffer edge and to discourage
disturbance of wildlife by humans and pets;

8. Prevent flow from lawns from directly entering buffer;
9. Use low intensity development (LID)techniques;
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10. Use privacy or native vegetative fencing to delineate buffer edge;

11. Protect wetland and its buffer with a conservation easement;

12. Use best management practices to control dust;
13. Maintain connections to offsite areas that are undisturbed;

14. Restore corridors or connections to offsite habitats by replanting;
15. Other measures further defined by DOE guidance documents.

Standard buffer widths shall be based upon wetland category, wetland functions or special

characteristics, and/or the intensity of proposed adjacent land use and the level of wetland
impact likely to result from that land use intensity. Required standard wetland buffers shall

be as shown below.

Table 13-4.1

Standard Wetland Buffers

DOE Manual
Wetland Characteristics

Standard Buffer Widths
(based on Likely Level of
Impact from Proposed
Adjacent Land Use)

Other Measures Recommended for
Protection

Category I Wetlands

Wetlands of High Conservation
Value

Low—125’
Moderate—190’

No additional surface water discharges to
wetland or its tributaries

High—230 No septic systems within 300 feet
Restore degraded parts of buffer
Bogs Low—125’ No additional surface water discharges to
Moderate—190’ wetland or its tributaries
High—250 Restore degraded parts of buffer
Forested Buffer size to be based on If forested wetland score high for habitat,
score for habitat functions need to maintain connectivity to other natural
or water quality functions areas; restore degraded parts of the buffer
Estuarine Low—100’ Reserved
Moderate—150’
High—200’
Habitat function level high Low—150° Maintain connections to other habitat areas
Moderate—225’
High—300” Restore degraded parts of buffer
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Table 13-4.1

Standard Wetland Buffers

Standard Buffer Widths
(based on Likely Level of

DOE Manual Impact from Proposed Other Measures Recommended for
Wetland Characteristics Adjacent Land Use) Protection
Habitat function level moderate Low—75’ Reserved
Moderate—110’
High—150°
Water quality improvement level ~ Low—S50’ No additional surface discharges of untreated
high and habitat function level Moderate—75’ runoff
low High—100’
Not meeting any of the above Low—350’ Reserved
characteristics Moderate—75’
High—100’
Category 11 Wetlands
Habitat function level high Low—150’ Maintain connections to other habitat areas
Moderate—225’
High—300’
Habitat function level moderate Low—75’ Reserved
Moderate—110’
High—150’
Water quality improvement level ~ Low—>50’ No additional surface discharges of untreated
high and habitat function level Moderate—75’ runoff
low High—100’
Estuarine Low—75’ Reserved
Moderate—110’
High—150°
Interdunal wetlands > 1 acreand ~ Low—50’ Enhancement of interdunal wetlands as
that score 6 or 7 habitat points Moderate—75° compensatory mitigation not allowed
High—100’
Interdunal wetlands > 1 acre and ~ Low—40’ Enhancement of interdunal wetlands as
that score 5 or less Moderate—60’ compensatory mitigation not allowed
High—80’
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Table 13-4.1
Standard Wetland Buffers

Standard Buffer Widths
(based on Likely Level of

DOE Manual Impact from Proposed Other Measures Recommended for
Wetland Characteristics ) Adjacent Land Use) Protection
Not meeting any of the above Low—350° Reserved
characteristics Moderate—75’
High—100’
Category III Wetlands
Habitat function level moderate Low—75’ Reserved
Moderate—110’
High—150°
Interdunal wetlands (0.1 acre- 1 Low—40’ Enhancement of interdunal wetlands as
acre) Moderate—60’ compensatory mitigation not allowed
High—80’
Not meeting any of the above Low—40’ Reserved
characteristics Moderate—60°
High—80’
Category IV Wetlands
Score for all three basic wetland Low—25’ Reserved
functions is less than 16 points Moderate—40’
High—50’

Any interdunal wetland <0.1 acre

Notes:

(1) Habitat and water quality function levels are based on scores from the Washington State Wetland Rating System for

Western Washington.

Sources: Wetlands in Washington State, Volume 2, Protecting and Managing Wetlands, Modified Appendix 8-C for use with
the 2014 Wetland Rating System (Guidance on Buffers and Ratios—Western Washington, April 2005 (Washington state
Department of Ecology); City of Long Beach Dune Management Report, March 2000.

See also provisions of this code relating to increased and decreased buffer widths and buffer averaging.

Land use intensity (i.e., low, moderate, high) shall be determined using the table set forth below.

Table 13-4.2
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Land Use and Likely Level of Impacts

Likely Level of Impact

from Proposed Adjacent Proposed Adjacent Land Use Types
Land Use

High "Commercial, including retail sales
Industrial
Institutional
Residential (more than one (1) d.u. per acre)
High intensity recreation (e.g., golf courses)
Hobby Farms

Moderate Residential (one (1) d.u. per acre or less)

Moderate intensity open space (parks)
Paved trails

Paved driveways and gravel driveways serving three (3) or more
residences

Low

Timber management

Low intensity open space (e.g., passive recreation, natural resources
preservation)

Unpaved trails

Gravel driveways serving two (2) or fewer residences

Utility corridor without a maintenance road and little or no vegetation
management

D. Any wetland created as compensation for approved wetland alteration shall have the standard
buffer required for the new classification of the created wetland. Wetlands to be created shall
be located such that the new associated wetland buffer does not cross onto adjacent property,
unless the same property owner owns the adjacent property or has obtained written
permission from the adjacent property owner to do so.

E. Land-ward Residential Addition. For proposed development consisting of an expansion of an
existing single family residential structure within a wetland buffer, for which the proposed
expansion is on the land-ward side of the structure furthest from the wetland, no mitigation

shall be required for such expansion, so long as the width of the expanded structure parallel
to the wetland boundary is not increased.

13-4-5: PERMITTED ALTERATIONS IN WETLANDS: Activities and uses shall be
prohibited from wetlands and wetland buffers, except as provided in this section.

A. Permitted activities; requirements. The following activities may be permitted in a wetland or
wetland buffer only if the applicant can demonstrate the activity will not degrade functions
and values of the wetland and other critical areas. The Director may require preparation of a

critical areas report to confirm compliance with requirements of this title. Mitigation shall be
required pursuant to provisions of this title.
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Enhancement or preservation activities that improve the function of the existing
wetland.

Modifications to existing structures where no further wetland alteration or increase in
structure footprint will occur.

Trails. Public and private trails may be allowed within all wetland buffers where it
can be demonstrated in a critical areas report that the wetland and wetland buffer functions
and values will not be degraded by trail construction or use. Trail planning, construction, and
maintenance shall adhere to all of the following criteria:

Trail alignment shall follow a path beyond a distance from the wetland edge equal to
seventy-five percent (75%) of the buffer width, except as needed to access viewing
platforms or view points. Trails may be placed within existing rights-of-way or on
existing levees or railroad grades within these limits;

Trails and associated viewing platforms shall be constructed of pervious or permeable
materials, unless necessary for conformance to the Americans with Disabilities Act. The
trail surface shall meet all other requirements, including water quality standards set forth
in the Washington State Department of Ecology Stormwater Management Manual for
Western Washington, August 2001 or as revised;

Trail alignment shall avoid trees in excess of eight inches in diameter at a height of
four and a half feet (4.5”) above the ground on the upslope side of the tree;

Trail construction and maintenance shall follow the U.S. Forest Service Trails
Management Handbook (FSH 2309.18, June 1987) and Standard Specifications for
Construction of Trails (EM-7720-102, June 1984 or as revised);

Access trails to viewing platforms within the wetland may be provided. Trail access and
platforms shall be aligned and constructed to minimize disturbance to valuable functions
of the wetland or its buffer and still provide enjoyment of the resource.;

Buffer widths shall be increased, where possible, equal to the width of the trail
corridor, including disturbed areas; and

Equestrian trails shall be located or measures provided to assure that runoff from the
trail does not directly discharge to the wetland.

Stormwater Management Facilities. Stormwater management facilities are not
allowed in Category I and II wetlands and their buffers. Any category of wetland may receive
clean runoff from sources such as roof drains and footing drains when such runoff is
demonstrated as beneficial to wetland functions. Category III and IV wetland buffers may be
used for detention/retention areas where the applicant can demonstrate no practicable
alternative and that such use is beneficial to wetland functions. Enhanced treatment is
required prior to discharge to such wetlands, and a stormwater facility maintenance plan shall
be submitted.

Public Roads and Utilities. Footprint expansion of public roads and utilities may
occur to maintain locally established levels of service, and to provide for and protect public
safety when no lesser impacting option is feasible and the width of the corridor is minimized
to the maximum extent practicable. Public and private utility corridors may be allowed
within wetland buffers for all categories of wetlands when no lesser impacting alternative
alignment is feasible, and wetland and wetland buffer functions and values will not be
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degraded. Utilities, whenever practicable, shall be constructed in existing, improved roads,
drivable surface or shoulder, subject to compliance with road maintenance BMP's, or within
an existing utility corridor. Otherwise, corridor alignment, construction, restoration and
maintenance shall adhere to all of the following criteria:

a. Corridor alignment shall follow a path beyond a distance from the wetland edge equal
to seventy-five percent (75%) of the buffer width, except when crossing a Category IV
wetland and its buffer;

b. Corridor construction and maintenance shall maintain and protect the hydrologic and
hydraulic functions of the wetland and the buffer;

c. Corridors shall be fully revegetated with appropriate native vegetation upon
completion of construction; and

d. Utilities requiring maintenance roads shall be prohibited in wetland buffers unless the
following criteria are met:

i. There are no lesser impacting alternatives;

ii. Any required maintenance roads shall be no greater than fifteen feet (15°) wide.
iii. Roads shall closely approximate the location of the utility to minimize
disturbances; and

iv. The maintenance road shall be constructed of pervious materials and designed to
maintain and protect the hydrologic functions of the wetland and its buffer.

13-4-6: CRITICAL AREAS REPORT/STUDY: In addition to the general requirements for
Critical Areas Reports provided under Section 13-3-12(G) of this title, wetland critical areas
reports shall include the following:

A. On the site map:

1. The edge of the wetland (located within 300 feet of the project site) as flagged and
surveyed in the field according to the approved Corps of Engineers Wetland Delineation
Manual and the Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Western Mountains, Valleys, and Coast Region (Version 2.0) or as revised. as
required by RCW 36.70A.157;

2. The location and extent of any proposed wetland area(s) to be created through mitigation
measures; and

3. The location and extent of any proposed wetland alteration or fill.
B. In the report:

1. Description of the wetland by classification per the Washington State Wetland Rating
System for Western Washington (Washington State Department of Ecology, 2014 Update,
Publication No. 14-06-029, or as revised by Ecology,

2. General condition of wetland;

3. Description of vegetation species and community types present in the wetland and
surrounding buffer;
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4. Description of soil types within the wetland and the surrounding buffer using the USDA
Soil Conservation Service soil classification system;

5. Description of hydrologic regime and findings;
6. Description of any observed wildlife present in the wetland or associated buffer.

13-4-7: WETLAND MITIGATION REQUIREMENTS: No net loss of wetland functions and
values shall occur as a result of any project. If a wetland alteration is allowed, associated impacts
shall be mitigated. In addition to the general mitigation requirements described in Section 13-3-
12(H) of this title, the following specific wetland mitigation requirements shall apply.

A. Mitigation shall achieve equivalent or greater biological wetland functions. Mitigation plans
shall be consistent with the state Department of Ecology Wetland Mitigation in Washington
State, Part 1: Agency Policies and Guidance (Version 1, Publication #06-06-011a, March
2006) and Wetland Mitigation in Washington State, Part 2: Developing Mitigation Plans
(Version 1, Publication #06-06-011b, March 2006, or as may be amended).

B. Preference of mitigation actions. Mitigation actions that require compensation shall occur in
the following order of preference:

1. Restoring wetlands on upland sites that were formerly wetlands.

2. Creating wetlands on disturbed upland sites such as those with vegetation cover
consisting primarily of non-native introduced species. This should only be attempted when
there is a consistent source of hydrology and it can be shown that the surface and subsurface
hydrologic regime is conducive for the wetland community that is designed.

3. Enhancing significantly degraded wetlands in combination with restoration or creation.
Such enhancement should be part of a mitigation package that includes replacing the
impacted area while meeting applicable ratio requirements.

4. Preservation of high quality wetlands that are under demonstrable threat of destruction or
‘substantive degradation. Such preservation should be part of a mitigation package that
includes replacing the impacted area while meeting applicable ratio requirements.

C. Type and location of mitigation. Unless it is demonstrated that a higher level of ecological

function would result from an alternative approach, compensatory mitigation for ecological
functions shall be either in-kind and on-site, or in-kind and within the same drainage sub-
basin, and of similar or better wetland category. Mitigation actions shall be conducted within
the same drainage sub-basin and on the site of the alteration except when all of the following
apply:
1. There are no reasonable on-site or in-subdrainage basin opportunities, or on-site and in-
subdrainage basin opportunities do not have a high likelihood of success, after a
determination of the natural capacity of the site to mitigate for the impacts. Consideration
should include: anticipated compensatory wetland mitigation ratios, buffer conditions and
proposed widths, hydrogeomorphic classes of on-site wetlands when restored, proposed flood
storage capacity, and potential to mitigate riparian fish and wildlife habitat impacts;

2. Off-site mitigation has a greater likelihood of providing equal or improved wetland
functions than the impacted wetland; and
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3. Off-site locations shall be in the same sub-drainage unless credits from a state certified
wetland mitigation bank are used as mitigation and the use of credits is consistent with the
terms of the bank’s certification.

. Mitigation ratios. The following ratios shall apply to wetland restoration and creation
mitigation. These ratios do not apply to the use of credits from a state certified wetland
mitigation bank. When credits from a certified bank are used, compensatory mitigation ratios
should be consistent with the requirements of the bank’s certification. The first number
specifies the acreage of compensatory mitigation wetlands and the second specifies the
acreage of wetlands altered. All mitigation land must have equal or greater wetland functions
and values than the impacted land.

Category and Creation or Lze iRt
Type of Wetland | Re-establishment Rehabilitations/gHnhancement
Category I: )
Bog, Natural Not con§1dered Case by case Case by case
. . possible
Heritage site
Category I:
Mature 6:1 12:1 24:1
Forested
Category I:
Based on 4:1 8:1 16:1
functions
Category II 3:1 6:1 12:1
Category III 2:1 4:1 8:1
Category IV 1.5:1 3:1 6:1

E. Wetland enhancement as mitigation. Impacts to wetland functions may be mitigated by
enhancement of existing significantly degraded wetlands, but must be used in conjunction
with restoration and/or creation; except that, due to their dynamic nature, enhancement of
interdunal wetlands is not an appropriate ecological mitigation option. Applicants proposing
to enhance wetlands must prepare a critical areas report that identifies how enhancement will
increase functions of the degraded wetland and how this increase will adequately mitigate for
the loss of wetland area and function at the impact site. An enhancement proposal must also
show whether existing wetland functions will be reduced by the enhancement actions.

F. Wetland preservation as mitigation. Impacts to wetland functions may be mitigated by
preservation of existing high quality, at-risk, off-site wetlands, but should be done in
combination with restoration, creation, or enhancement mitigation measures. Applicants
proposing to include wetland preservation in a mitigation plan must prepare a critical areas
report that identifies how preservation will benefit the functions of the wetland to be
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preserved and how this action (either solely or in part) will adequately mitigate for the loss of
wetland area and function at the impact site. A preservation proposal must also meet the all
of following criteria for consideration as an acceptable component of a compensatory

mitigation plan:

1. The preservation site is determined to be under demonstrable threat of destruction or
substantive degradation.

2. The site proposed for preservation is a high quality Category I or II wetland within the
same watershed or sub-basin.

3. The preservation site includes buffer areas adequate to protect the habitat and its
functions from encroachment and degradation.

4. Mitigation ratios for preservation sites shall be 10:1 if used in combination with other
compensation measures, or 20:1 if used alone.

Monitoring of mitigation. Monitoring of approved compensatory mitigation actions shall be
required as part of an approved mitigation plan as set forth in Section 13-3-12(I), (J), and (K)
of this title.

Fe

13-4-8: MAPS AND REFERENCES: The following references may provide a general
indication of wetland locations. While supplemental, they cannot be used in place of an on-site
field determination and delineation of wetlands.

National Wetland Inventory. U.S. Fish & Wildlife Service.

Natural Resources Conservation Service (formerly the Soil
Conservation Service), soils map for Pacific County, hydric soils designations.

Interdunal Wetlands Inventory, Dune Management Report,
City of Long Beach.
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13-4-9: WETLAND MITIGATION BANKING

A. Impacts that can be mitigated via bank. Loss of Category I, Category II, Category III
or Category IV wetland buffer, and loss of Category I, Category III, or Category IV
wetland may be mitigated via purchasing of rights in an approved wetland mitigation
bank. Impacts to Category I wetlands from private development or public
infrastructure projects may only be compensated for by purchasing rights in an
approved wetland mitigation bank. Development proposals for which wetland
mitigation banking is proposed as mitigation must first demonstrate compliance with
the preferred wetland mitigation sequence described in Section 13-3-12(B) of this
title.

B. Required characteristics of bank. Credits from a wetland mitigation bank may be
approved for use as compensation for impacts to wetlands when all of the following
criteria are met:

1. The bank is certified under Chapter 173-700 WAC, as may be amended,;

2. The Director determines the wetland mitigation bank provides appropriate compensation
for authorized impacts; and

3. The proposed use of credits is consistent with the terms and conditions of the bank’s
certification.

C. Compensatory mitigation ratios for projects using bank credits shall be consistent with
compensatory mitigation ratios specified in the bank’s certification.

D. Credits from a certified wetland mitigation bank may be used to compensate for
impacts located within the service area specified in the bank’s certification.

13-4-10: WETLAND MONITORING PROGRAM AND ADAPTIVE
MANAGEMENT: The City shall conduct a wetland monitoring program applicable to
all wetlands and wetland mosaics located within the City that are one thousand square
feet (1,000 SF) or greater in area to which the City or its designee can acquire legal site
access. The City shall pursue state and/or federal funding for the monitoring program in
coordination with applicable local, state and federal agencies.

A. Purpose. The primary purpose of the wetland monitoring program is to maintain a
science-based understanding of the City’s wetland resources. This information will
serve as a source of best available science considered when the City makes decisions
regarding wetlands regulations and policies in accordance with RCW 36.70A.172
and WAC 365-195-900 through WAC 365-195-925, and when considering adaptive
management options.

B. Program Elements. The City shall gather baseline data regarding the presence, type,
and condition of wetlands, and shall evaluate wetland condition data over time. The
City shall assess the values and functions of wetlands and mosaics including and not
limited to water quality, flood and storm water storage, conveyance and attenuation,
groundwater recharge and discharge, and fish and wildlife habitat conditions; assess
baseline wetland conditions; assess changes to wetland and mosaic conditions over
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time; evaluate effectiveness of City regulations; and enact adaptive management
measures or actions (such as revisions to City regulations and requirements) as the
wetland monitoring program may demonstrate are advisable. Basic elements of the
wetland monitoring program are as follows, subject to modification over time:

1. Collect Baseline Data

a. Delineate and designate the category of identified wetlands and mosaics and
their buffer widths

b. Survey and document baseline water quality conditions

c. Survey and document baseline vegetation of wetlands and buffers

d. Survey and document baseline wildlife presence and wetland use as habitat,
e. Survey and document wetland and buffer functions; and

f. Survey and document baseline surface water flow, groundwater recharge

/discharge and flood attenuation conditions, as applicable.

2. Collect Periodic Data

a. After baseline data are collected, the City shall monitor identified wetlands
and mosaics on a minimum five (5) year basis. This will allow evaluation of
wetland functions and values over time.

b. The City shall document data, results, and trends, and shall make any
recommendations for adaptive management in a wetlands evaluation report, to be
made publicly available, upon conclusion of each five (5) year wetland
evaluation period interval as identified in 2.a., above.

3. Assess Wetland Conditions; City Response

a. Should data indicate the condition of a wetland or mosaic is satisfactory and
that adequate wetland functions and values consistent with the identified wetland
category are being maintained, no additional action is required until the next
monitoring and evaluation period.

b. Should data indicate the condition of a wetland or mosaic is threatened, or
that wetland condition is declining over time, the City shall take the following
steps:

1. Compliance Assessment. The City will first determine whether there is
compliance with relevant critical areas regulations.

ia. If the City determines compliance with critical areas regulations does not
exist, the City shall undertake educational efforts to gain compliance.

ib. If education fails to achieve compliance, the City shall undertake
regulatory code enforcement to gain compliance.

ii. Source Identification. If the City determines compliance with critical areas
regulations does exist, the City shall strive to identify the source of the threat and
take appropriate action to reverse or mitigate its effects.
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iii Adaptive Management. If the City determines compliance with critical areas
regulations does exist, and there is no identifiable source of a threat to a degraded
wetland, the City shall assess its critical areas regulations and practices, and shall
modify them as necessary to achieve desired wetland functions and values
consistent with the applicable wetland category. The City shall consider best
available science when adaptively modifying its regulations and practices.

50



New Title 13, Critical Areas Regulations

CHAPTER 5

FISH AND WILDLIFE HABITAT CONSERVATION AREAS

Section:

13-5-1: Purpose

13-5-2: Designation

13-5-3: Fish and Wildlife Habitat Conservation Area Water Type Classification
13-5-4: Buffers

13-5-5: General Performance Standards

13-5-6: Special Provisions - Anadromous Fish

13-5-7: Special Provisions - Wildlife

13-5-8: Critical Areas Report

13-5-9: Maps and References

13-5-1: PURPOSE: The purpose of this section is to establish standards and procedures
protective of fish and wildlife habitat conservation areas (HCAs) and that will preserve and
protect those areas that have a primary association with anadromous fish, threatened, endangered
and sensitive species, as well as species of local importance.

13-5-2: DESIGNATION:
A. For purposes of these regulations, fish and wildlife HCAs are those habitat areas that meet
any one or more of the following criteria:

L. Documented presence of species listed by the federal government or the State of
Washington as endangered, threatened, or sensitive.

2 Commercial and recreational shellfish areas.

3 Kelp and eelgrass beds.

4, Herring and smelt spawning areas.

5 Naturally occurring ponds under 20 acres with submerged aquatic beds that provide fish

or wildlife habitat.

6 Waters of the State as defined by WAC 222-16-030.

7. Lakes, ponds, streams, and rivers planted with game fish by a government or tribe.

8 Areas with which anadromous fish species have a primary association.

9 State Natural Area Preserves, Natural Resource Conservation Areas, and other aquatic
resource areas.

10. State Priority Habitats and Areas Associated with State Priority Species as defined in
WAC 365-190-080, as may be amended.
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11.  Areas of Rare Plant Species and High Quality Ecosystems as identified by the
Washington State Department of Natural resources through the Natural Heritage Program in
RCW 79.70, as may be amended.

B. All areas within the City meeting one or more of the above criteria, regardless of any formal
identification, are designated critical areas and are subject to the provisions of this chapter.

13-5-3: FISH AND WILDLIFE HABITAT CONSERVATION AREA WATER TYPE
CLASSIFICATION: Water types shall be classified according to WAC 222-16-030. Type S
streams include shorelines of the state and have flows averaging twenty (20) or more cubic feet
per second; Type F streams are those that are not Type S but still provide fish habitat; and Type
N streams do not have fish habitat and are either perennial (Np) or seasonal (Ns). All streams and
those areas where surface waters flow sufficiently to produce a defined channel or bed as
indicated by hydraulically sorted sediments or the removal of vegetative litter or loosely rooted
vegetation by the action of moving water. Ns waters must be physically connected by an above-
ground channel system to Type S, F, or Np waters.

13-5-4: BUFFERS
A. Riparian Habitat. The following buffers are the minimum requirements for streams. All
buffers shall be measured from the ordinary high water mark (OHWM).

1. Types S streams shall have a one-hundred-fifty-foot (150”) buffer on each side of the
channel.

2. Types F streams greater than five feet (> 5°) wide shall have a one-hundred-fifty-foot ‘
(150) buffer on each side of the channel. Type F streams less than five feet (< 5’) wide
shall have a 100 foot (100°) buffer on each side of the channel'.

3. Type Np streams shall have a fifty foot (50°) buffer on each side of the channel.

4. Type Ns streams, within a quarter mile of a stream with salmonids shall have a twenty-
five-foot (25°) buffer on each side of the channel.

B. Wildlife and Other Habitat. Buffer widths and setbacks for the protection of listed species
outside of streams and stream buffers will be determined on a site-specific basis through the
approval of a Critical Areas Report.

C. Marine Shorelines. Marine shoreline standard buffers will be determined by the City of Long
Beach Shoreline Master Program.

13-5-5: GENERAL PERFORMANCE STANDARDS: The requirements provided in this
section supplement those identified in Section 13-3-12 of this title. Fish and wildlife habitat
conservation areas (HCAs) may be altered only if the proposed alteration of the habitat or the
mitigation proposed does not degrade functions and values of the habitat. All new structures and

! Bankfull width of the defined channel (WAC 222-16-010).
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land alterations shall be prohibited from habitat conservation areas, except in accordance with
this title. Additional standards follow:

A. No development shall be allowed within a HCA area or any associated buffer with which

B.

state or federally endangered, threatened, or sensitive species have a primary association.

Whenever development is proposed adjacent to a fish and wildlife HCA with which state or
federally endangered, threatened, or sensitive species have a primary association, such areas
shall be protected through the application of protection measures in accordance with a critical
areas report prepared by a qualified professional and approved by the Director.

The following activities may be permitted within fish and wildlife HCAs, except as otherwise
prohibited in this section, provided they comply with all provisions of this chapter.

Road, trail, bridge, and utility construction may be permitted across an HCA and/or its
buffer, provided all of the following are satisfied:

a. It is demonstrated to the Director that there exist no alternative routes that can be

reasonably used to achieve the proposed development;

b. The activity will have minimum adverse impacts to the fish and wildlife HCA;

c. The activity will not significantly degrade surface or groundwater;

d. The intrusion into fish and wildlife HCA and its buffers is fully mitigated.

Limited park or recreational access to an HCA and/or its buffer may be permitted,
provided all of the following are satisfied:

a. The access is part of a public park, public open space, or a recreational resort

development that is dependent on the access for its location and recreational function;

b. The access is limited to the minimum necessary to accomplish the recreational

function;

c. The access and the balance of the development is consistent with other requirements

of this chapter;

d. The applicant obtains written approval from the City for the limited access and

associated mitigation.

Low impact uses and activities (as defined in Section 13-4-5 of this title) that are
consistent with the function of the buffer and that do not detract from its integrity may be
permitted within the buffer depending on the sensitivity of the habitat involved, provided
such activity shall not result in a decrease of habitat function or value. Examples of uses and
activities that may be permitted on a case-by-case basis include removal of noxious
vegetation, pedestrian trails and viewing platforms.

Stormwater discharges shall be controlled and treated in accordance with the Stormwater
Management Manual for Western Washington, DOE Publication No. 05-10-029 through 05-
10-033, or as revised.

Habitat Study. Applicants of development proposals or alterations in or adjacent to a fish and
wildlife HCA shall prepare and submit to the City as part of the required critical areas study,

a habitat study that identifies which, if any, listed species are using the fish and wildlife
HCA. If one or more listed species are using the fish and wildlife HCA, the following

additional requirements shall apply:
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1. The applicant’s critical areas study shall include a habitat management plan that identifies
qualities essential to maintaining the feeding, breeding, and nesting of listed species using
the fish and wildlife HCA and that identifies measures to minimize the proposal’s impact
on these ecological processes. The applicant shall be guided by the document
Management Recommendations for Washington's Priority Habitats and Species, issued
by the Washington Department of Wildlife, May 1991, as may be amended, and by any
recovery and management plans prepared by the Washington Department of Wildlife for
the listed species pursuant to WAC 232-12-297(11).

2. Conditions shall be imposed as necessary, based on measures identified in the habitat
management plan.

. City approval of land alteration adjacent to the HCA, buffer, or any setback shall not occur
prior to consultation with the state Department of Fish and Wildlife and the appropriate
federal agency, if applicable.

. No plant, wildlife, or fish species not indigenous to the region shall be introduced into a HCA
unless authorized by a state or federal permit or approval.

. Alteration of natural watercourses shall be avoided, if feasible. If unavoidable, all of the
following provisions shall apply to the alteration:

Watercourse alteration projects shall not result in blockage of side channels. Known fish
barriers into side channels shall be removed as part of an approved watercourse alteration
project.

Removal of large woody debris and vegetation, including salvage logging, shall be
avoided or minimized unless it is demonstrated that such materials pose an imminent safety
hazard to the public, property or structures, or when it is part of a larger restoration project.
Any removal that is unavoidable shall be mitigated by replanting with native vegetation and
by augmenting lost large woody debris it can be anchored in such a way to provide fisheries,
riparian or shoreline erosion benefits; and to avoid safety hazards where recreational boating
and swimming are expected.

The applicant shall maintain the altered or relocated portion of the watercourse to ensure
that the flood carrying capacity is not diminished. Maintenance shall be bonded for a period
of five (5) years and be in accordance with an approved maintenance program.

. The Director shall condition approval of activities allowed within a fish and wildlife HCA or
its buffer as necessary, pursuant to the approved critical areas report and habitat management
plan to minimize or mitigate any potential adverse impacts. Depending on circumstances, and
on a case-by-case basis, conditions may include one or more of the following:

1. Establishment of buffer zones outside of the required stream and wetland buffers as may
be necessary to retain adequate natural habitat for listed species;

2. Preservation of critically important vegetation and/or habitat features (e.g. snags);

3. Limitation of access to the HCA, including fencing to deter unauthorized access, but
fencing shall not create a barrier to habitat function;

4. Seasonal restrictions of construction activities;

5. Establishment of a duration and timetable for periodic review of mitigation activities;
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6. Requirement of a performance bond to ensure successful completion.

13-5-6: SPECIAL PROVISIONS - ANADROMOUS FISH:

A. Activities, uses, and alterations proposed to be located in water bodies used by anadromous
fish or in areas that affect such water bodies shall give special consideration to preservation
and enhancement of anadromous fish habitat. Such special consideration shall include, but
not be limited to, the following:

Activities shall be timed to occur only during the allowable work window as designated
by the state Department of Fish and Wildlife;

An alternative alignment or location for the activity is not feasible;

The activity is designed to minimize degradation of functions or values of fish habitat or
other critical areas; and

Any impact to functions or values of the HCA shall be mitigated in accordance with an
approved critical areas report.

B. Structures that prevent migration of salmonids shall not be allowed in those portions of water
bodies currently or historically used by anadromous fish. Fish bypass facilities shall be
provided that allow upstream migration of adult fish while preventing juveniles migrating
downstream from being trapped or harmed.

C. Fills, when authorized, shall minimize adverse impacts to anadromous fish and their habitat,
shall mitigate any unavoidable impacts, and shall only be allowed for water-dependent uses.

13-5-7: SPECIAL PROVISIONS — WILDLIFE: Bald eagle habitat shall be protected pursuant to
the Washington State Bald Eagle Protection Rules (WAC 232-12-292).

13-5-8: CRITICAL AREAS REPORT:
A. A critical areas report for fish and wildlife HCAs shall be prepared by a qualified biologist

with experience analyzing aquatic and/or wildlife habitat and who has experience preparing
reports for the relevant type of critical area.

B. In addition to requirements of Section 13-3-12 of this title, critical areas reports for wildlife
habitat areas shall include the following information:

1. An assessment of habitats including site- and proposal-related information;

2. Identification of any species of local importance; priority species; or endangered,
threatened, sensitive, or candidate species that have a primary association with habitat on or
adjacent to the project area, and assessment of potential project impacts to the use of the site
by the species; and

3. A discussion of any federal, state, or local species management recommendations,
including the state Department of Fish and Wildlife habitat management recommendations,
that have been developed for species or habitat located on or adjacent to the project area.
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A critical areas report for streams shall include all of the following information:
1. On the site map:
a. The location of the ordinary high water mark;

b. The toe of any slope twenty-five percent (25%) or greater within twenty-five feet
(25°) of the ordinary high water mark; and

c. The location of any proposed or existing stream crossing.
2. In the report:

a. Characterization of riparian (streamside) vegetation species, composition, and habitat
function;

b. Description of the soil types adjacent to and underlying the stream, using the Soil
Conservation Service soil classification system;

c. Determination of the presence or absence of fish, and reference sources; and

d. When stream alteration is proposed, include stream width and flow, stability of the
channel including erosion or aggradation potential, type of substratum, discussions of
infiltration capacity and biofiltration as compared to the stream prior to alteration,
presence of hydrologically linked wetlands, analysis of fish and wildlife habitat, and
proposed floodplain limits.

13-5-9: FISH AND WILDLIFE HABITAT CONSERVATION AREA MITIGATION:

A. No net loss of fish or wildlife habitat functions or values shall occur as a result of a proposed

B.

project.

Mitigation shall be required for loss of area or functional value of wildlife habitat regulated
under this section. The mitigation requirements for alterations to HCAs, as allowed in this
title, shall be determined on a case-by-case basis by the Director, based on the preparation of
an applicable critical areas report in compliance with requirements of this chapter.

When mitigation is required by this section, it shall address restoration, rehabilitation, and
alternatives in accordance with the following requirements:

Restoration is required when a wildlife habitat regulated under this section has been
altered prior to project approval unless the alteration was not prohibited by law; or when
wildlife habitats are temporarily affected by construction or any other temporary phase of a
project.

Mitigation is required when a wildlife habitat regulated under this section is permanently
altered as a result of project approval or activity.

On-site mitigation is preferred.

Off-site mitigation will be allowed only in those situations where on-site mitigation is not
practicable. When off-site mitigation is allowed, it should occur within the same subbasin as
the impact it mitigates.
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Mitigation shall be completed prior to granting of temporary or final occupancy, or
completion or final approval of any development activity for which mitigation measures have

been required.
D. This section constitutes general rules that may be modified upon recommendation of a

qualified critical area professional as to the scope and nature of the mitigation which is
needed to protect the habitat system, functions, and values at issue for the project.

13-5-10: MAPS AND REFERENCES:

A. Washington DNR base maps for stream types and topography provide an indication of the
location of fisheries resources. Field conditions shall be used to determine existence and
extent of any classified stream area. Wildlife critical areas shall be field located based on
applicable criteria by a qualified critical areas professional.

B. Applicants shall consult Department of Fish and Wildlife maps of sensitive, threatened, and
endangered species and habitat.
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CHAPTER 6

FREQUENTLY FLOODED AREAS

Section:

13-6-1: Purpose
13-6-2: Identification
13-6-3: Performance Standards

13-6-1: PURPOSE: The purpose of this section is establish standards and procedures intended
to minimize public and private losses due to flood conditions in specific areas.

13-6-2: IDENTIFICATION: For the purpose of this title, frequently flooded areas within the
City of Long Beach shall be classified using the following criteria:

A.

Those areas of special flood hazards identified by the Federal Insurance Administration in a
scientific and engineering report entitled “The Flood Insurance Study for the City of Long
Beach” dated February 1979, or as subsequently revised, with an accompanying flood
insurance rate map (FIRM) and any revisions thereto. In case of conflict between FIRM
flood hazard maps and a comprehensive flood hazard management plan designation, the
more restrictive designation shall apply.

B. Those areas identified by the City of Long Beach based on review of base flood elevation and

floodway data available from federal, state, county or other valid sources when base flood
elevation data has not been provided.

13-6-3: PERFORMANCE STANDARDS:

A. The following standards apply to development proposals and alterations on sites within flood

hazard areas:

1. Comprehensive Flood Hazard Management Plan. The City of Long Beach
Comprehensive Flood Hazard Management Plan (FHMP) was completed by the City in
1995. The FHMP sets forth recommendations for land development within the flood areas in
Long Beach and procedures for obtaining development permits or approvals within flood
areas.

2. Flood Damage Prevention. Chapter 2 (Flood Damage Prevention) of Title 10 (Building
Regulations) of the Long Beach City Code establishes specific standards for construction of

new structures or improvements to existing structures located in areas subject to designated
flood hazards.

3. Dune Alterations Prohibited. Shoreline dune systems and ridges provide important
natural protection from coastal flood hazards. Section 10-4-12(F) of the Long Beach City
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Code prohibits the alteration of sand dunes within flood zones V1-30, VE and V on the
City’s Flood Insurance Rate Map (FIRM) that would increase potential flood damage.

. Applicants proposing development within flood hazard areas must comply with all
requirements of the most recent edition of the FHMP. All development within designated
frequently flooded areas shall comply with requirements of Title 10 (Building Regulations)
the Long Beach City Code, as may be amended, and/or the City of Long Beach Shoreline

Master Program, as may be amended.
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CHAPTER 7

CRITICAL AQUIFER RECHARGE AREAS

13-7-3: Performance Standards

13-7-1: PURPOSE: The purpose of this section is to establish standards and procedures
protective of aquifers susceptible to contamination due to physical (hydrogeologic) factors.

13-7-2: IDENTIFICATION : Any land within the City of Long Beach that contains the
following soil types as listed in the Soil Survey of Grays Harbor County Area, Pacific County,
and Wahkiakum County, Washington, 1986, Soil Conservation Service, USDA, is designated as
a critical aquifer recharge area.

Soil types (Map Unit Descriptions)

8
35
92

108
132
133
147
153
162

Beaches

Dune land

Netarts fine sand, 3-12 percent slopes
Orcas peat

Seastrand Mucky peat

Seastrand variant muck

Udorthents, level

Westport fine sand, 3-10 percent slopes
Yaquina loamy fine sand

13-7-3: PERFORMANCE STANDARDS:

A. New Development Prohibitions. The following types of new development shall not be
permitted within designated critical aquifer recharge areas:

Solid or hazardous waste landfills;

Ground application of septage;

Underground storage of heating oil in excess of 1,100 gallons for consumptive use on the
parcel where stored;

Creosote manufacturing or treatment;
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Chemical manufacture or reprocessing of any extremely hazardous waste as defined by
RCW 70.105.010(6) and listed in Chapter 173-303 WAC.

Mining of any type below the water table;
Processing, storage, and disposal of radioactive substances;
Hydrocarbon extraction; and

On-site septic systems on lots smaller than one acre without a treatment system design
that results in effluent nitrate-nitrogen concentrations below ten (10) milligrams per liter.

. Development Standards. The following standards apply to development within a critical

aquifer recharge area:

New subdivisions (a subdivision of five [5] or more lots) shall require a storm
water collection, treatment, and disposal system designed by a Professional Engineer and
approved by the City.

Sewage Disposal. All residential, commercial, or industrial development
proposals located in or adjacent to a critical aquifer recharge area shall be connected to the
City’s sewer system pursuant to requirements of Section 11-5-3(c) of Title 11, Unified
Development.

A person seeking the following types of new construction activities is responsible
for preparing a critical aquifer recharge area report:

a. Industrial and commercial agricultural facilities applying fertilizers or pesticides in
excess of agronomic rates;

b. Golf courses or other recreational or institutional facilities that involve extensive turf
cultivation or maintenance; '

C. Above-ground storage tanks, with the exception of water tanks;

Industrial or commercial facilities that, when completed, will use, store, or handle
dangerous wastes in quantities in excess of five (5) gallons or twenty-five (25) pounds or
more of any one substance, or in aggregate quantities of twenty (20) gallons or one
hundred (100) pounds or more of all dangerous wastes; and

e. Commercial underground storage tanks in excess of 1,100 gallons.

C. The Critical Aquifer Recharge Report shall include the following information:

A detailed description of the proposed project' including all physical components,
processes, and activities that have potential to contaminate groundwater; and

A hydrogeologic evaluation that includes, at a minimum, a description and/or evaluation
of the following:

a. Site location, topography, drainage, and surface water bodies;

b. Soils and geologic units underlying the site;

c. Ground water characteristics of the area, including flow direction, gradient, and
existing groundwater quality;

d. The location and characteristics of wells and springs within three hundred feet

(300°) of the perimeter of the property;
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g An evaluation of existing on-site groundwater recharge; and

f. An evaluation of the potential impact of the proposal on groundwater quality,
both short and long term, based on an assessment of the cumulative impacts of the
proposal in combination with existing and potential future land use activities.

D. Qualifications of Report Preparers. Critical aquifer recharge area reports prepared
pursuant to this section shall be prepared by a Professional Engineer registered by the State
of Washington and trained and qualified to analyze geologic, hydrologic, and ground water
flow systems, or by a geologist or hydrogeologist who has received a degree from an
accredited four-year college or university and who has relevant training and experience in

analyzing geologic, hydrologic, and ground water systems. Such qualifications shall be
demonstrated to the satisfaction of the Director.
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CHAPTER 8

GEOLOGICALLY HAZARDOUS AREAS

Section:

13-8-1: Purpose

13-8-2: Designation

13-8-3: Identification of Geologically Hazardous Areas

13-8-4: Prohibited Development and Activities

13-8-5: Performance Standards — Erosion Hazard Areas

13-8-6: Buffers — Erosion Hazard Areas

13-8-7: Design Standards — Erosion Hazard Areas

13-8-8: Design Standards — Seismic and Tsunami Hazard Areas

13-8-1: PURPOSE: The purpose of this section is to establish standards and procedures
intended to minimize hazards to the public from development activities on or adjacent to areas of
geological hazard.

13-8-2: DESIGNATION: Areas susceptible to one or more of the following types of hazards
shall be designated as geologically hazardous areas:

o Erosion hazard, including shoreline erosion or retreat;
® Seismic hazard; or
o Tsunami hazard.

13-8-3: IDENTIFICATION OF GEOLOGICALLY HAZARDOUS AREAS:

A. Erosion, Seismic or Tsunami Hazard Areas.

1. Erosion Hazard Areas. Erosion hazard areas are at least those areas identified by the U.S.
Department of Agriculture’s Natural Resources Conservation Service (NRCS) as having
“severe” or “very severe” rill and inter-rill erosion hazard. Erosion hazard areas are also
those areas impacted by shoreline erosion. Shoreline erosion hazard areas also include
shorelines that, while not currently eroding, may be subject to future shoreline retreat based
on best available science. Potential shoreline erosion hazard areas are those areas identified
by the State Department of Ecology’s Coastal Monitoring and Analysis Program, based on
shoreline and beach profile monitoring trends, that are likely to erode within the next twenty
years. Shoreline erosion hazard areas are defined and designated on the City’s critical area
maps based on predicted erosion rates from 1995-2020. See Long Beach 2020 Shoreline
Change Prediction paper and accompanying maps (Kaminsky, et.al.) ,
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2. Seismic Hazard Areas. Seismic hazard areas are subject to severe risk of damage as a
result of earthquake-induced ground shaking, slope failure, settlement, soil liquefaction,
lateral spreading, or surface failure. The strength of ground shaking is primarily a function of
the following:

a. The magnitude of an earthquake;

b. The distance from the source (epicenter) of an earthquake;

C. The type and thickness of geologic materials at the surface; and
d. The type of subsurface geological structure.

3. Tsunami Hazard Areas. Tsunami hazard areas are coastal shoreline areas susceptible to
flooding and inundation as the result of excessive wave action resulting from seismic or other
geologic events.

. Mapping of Geologically Hazardous Areas. The approximate location and extent of
geologically hazardous areas are shown on the adopted critical area maps. These maps
and studies are to be used as a guide for the City of Long Beach, project applicants,
and/or property owners, and may be continuously updated as new critical areas are
identified. The adopted critical area maps include:

U.S. Geological Survey (USGS) landslide hazard, seismic hazard, and tsunami hazard
maps;
Tsunami hazard map of the southern Washington coast—Modeled tsunami inundation

from a Cascadia subduction zone earthquake, by T.J. Walsh, C.G. Caruthers, et. al.
(2000);

Tsunamis on the Pacific Coast of Washington State and adjacent areas—A selected
annotated bibliography and directory, compiled by C.J. Manson and Lee Walkling.

Washington Department of Natural Resources (WDNR) seismic hazard maps of
Western Washington, as they are available;

WDNR slope stability maps, as they are available;

Washington Department of Ecology (DOE), shoreline erosion studies and maps from
the Coastal Monitoring and Analysis Program, including predicted shoreline erosion rates
and trends for the City of Long Beach from the Southwest Washington Coastal Erosion
Study, as they are available;

Long Beach 2020 Shoreline Change Prediction, George Kaminsky, et. al., Coastal
Monitoring & Analysis Program, Washington State Department of Ecology;

Federal Emergency Management Administration (FEMA) flood insurance maps; and
Local geologic hazard maps, as adopted.

. This chapter does not imply that land outside mapped geologically hazardous areas or
uses permitted within such areas will be without risk. This chapter shall not create any
liability on the part of the City of Long Beach or any officer or employee thereof for any
damages that result from reliance on this chapter or any administrative decision lawfully
made hereunder.

64



New Title 13, Critical Areas Regulations

13-8-4: PROHIBITED DEVELOPMENT AND ACTIVITIES: The following
development and activities are prohibited in geologically hazardous critical areas:

A. On-site sewage disposal systems, including drain fields, shall be prohibited within

B.

C.

erosion hazard areas and associated buffers.

Pipelines containing hazardous substances (i.e. petroleum) are prohibited in erosion
hazard areas.

New or replacement compressed liquid gas tanks of a capacity of 25 gallons or more shall
be prohibited in geologically hazardous areas unless securely affixed to a slab or other
adequate means of anchoring.

13-8-5: PERFORMANCE STANDARDS — EROSION HAZARD AREAS:

A. All proposed projects shall be evaluated to determine whether they would be located in an

B.

C.

D.

erosion hazard area, the project’s potential impact on the erosion hazard area, and the
potential impact of the hazard area on the proposed project. The Director may require the
preparation of a critical areas report to determine the project’s ability to meet performance
standards.
Alteration of erosion hazard areas or associated buffers may only occur for activities that:

Will not increase the threat of shoreline erosion to adjacent properties beyond pre-
development conditions;

Will not adversely impact other critical areas;

Are designed hazards to the project are eliminated or mitigated to a level equal to or less
than pre-development conditions;

Will not allow new development or creation of new lots that would cause predictable risk
from shoreline retreat to people or improvements during the life of the development;

Are not likely to require structural shoreline stabilization under reasonably foreseeable
conditions over the expected life of the development, except where stabilization is necessary
to protect allowed uses where no alternative locations are available and no net loss of

ecological functions will result; and

Are certified as safe as designed and under anticipated conditions by a qualified
geotechnical engineer or geologist, licensed in the state of Washington.

Vegetation shall be retained unless it can be shown that removal will not increase geologic
hazards, and a vegetation management plan is submitted with the request.

Access roads, trails, and utilities may be permitted within the erosion hazard area and

associated buffers if the City determines that no other feasible alternative exists, provided such
facilities are designed and constructed in a manner that, in shoreline areas, maintains minimum
dune heights and widths necessary to mitigate flooding to pre-development levels and avoids the
need for major repair or reconstruction beyond that which would be required in non-hazard
areas. If such facilities are granted, exceptions or deviations from technical standards for width
or other dimensions, and specific construction standards to minimize impacts may be required.
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Utility lines and pipes shall be permitted in erosion hazard areas only when the applicant
demonstrates that no other practicable alternative is available. Stormwater conveyance shall
be allowed only through a high-density polyethylene pipe with fuse-welded joints, or similar
product that is functionally equal or superior.

Point discharges from surface water facilities and roof drains onto or upstream from an
erosion hazard area shall be prohibited except that conveyance is allowed via continuous
storm pipe downslope to a point where there are no erosion hazard areas downstream from
the discharge.

The division of land in erosion hazard areas and associated buffers is subject to provisions
established for all critical areas in Section 13-3-12 of this title as well as the provisions of
this section.

Any dune alteration or grading done in a shoreline erosion hazard area must maintain a
minimum dune height and width sufficient to achieve a minimum height of four feet above
base flood elevation established in the City’s FIRM, where applicable.

13-8-6: BUFFERS — EROSION HAZARD AREAS: Activities on sites containing erosion
hazards shall meet the following requirements:

A.

Buffers required. A buffer shall be established for all edges of erosion hazard areas. The
purpose of the buffer is to eliminate or minimize the risk of property damage, death, or injury
resulting from erosion caused in whole or part by a development, based upon review of and
concurrence with a critical areas report prepared by a qualified professional.

Minimum buffers. The minimum buffer shall be the greater of: either 100 feet (100°)
landward from the landward edge of the erosion hazard area; or in the case of shorelines, the
controlling 1980 or 1968 shoreline setback line that applies to the subject site, as indicated in
the City’s adopted shoreline master program. The shoreline erosion hazard area buffer is
determined based on predicted average shoreline erosion rates for adjacent or nearby
shoreline segments from the Washington Department of Ecology’s Coastal Monitoring and
Analysis Program.

Buffer reduction. Buffer reductions are not allowed for erosion hazard areas, unless the
Director finds sufficient evidence, based on best available science, to support such a buffer
reduction, consistent with the requirements of this chapter.

. Increased buffer. The buffer may be increased when the Director determines a larger buffer is

necessary to prevent risk of damage to proposed and existing development.

Alterations. Alterations of an erosion hazard area and/or buffer may only occur for activities
for which a geotechnical analysis is submitted and certifies that:

The development will not increase surface water discharge or sedimentation to adjacent
properties beyond the pre-development condition;

The development will not decrease slope stability on adjacent properties; and
Such alteration will not adversely impact other critical areas.
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13-8-7: DESIGN STANDARDS — EROSION HAZARD AREAS: Development within an
erosion hazard area or buffer shall be designed to meet standards described in this section unless
it can be demonstrated that an alternative design that deviates from one or more of these
standards provides greater long-term geological stability while meeting all other provisions of
this title. The City shall not approve designs that require regular periodic maintenance to
preserve long-term slope stability.

A.

B.

Structures and improvements shall be clustered to avoid geologically hazardous areas and
other critical areas.

Structures and improvements shall minimize alteration to natural contours and foundations
shall be tiered where possible to conform to existing topography.

Structures and improvements shall be located to preserve the most critical portion of the site
and its natural landforms and vegetation.

The proposed development shall not result in greater risk or a need for increased buffers on
neighboring properties.

E. Development shall be designed to minimize impervious lot coverage.

Stormwater retention and detention systems, including percolation systems utilizing buried
pipe, may be used if a geotechnical assessment indicates such a system shall not affect slope
stability, and the system is designed by a licensed civil engineer. The licensed civil engineer
shall also certify that the system is installed as designed.

Shoreline protection measures located within shoreline erosion hazard areas shall use non-
structural bio-engineering erosion control techniques as identified by the Washington
Department of Ecology and Department of Fish and Wildlife guidance unless the applicant
provides a geotechnical analysis demonstrating that bioengineering approaches will not
adequately protect the property, provided that all of the following shall apply:

The shoreline protection measures shall not increase erosion on adjacent properties and
shall not eliminate or reduce sediment supply from any upland sources.

The shoreline protection measures will not adversely affect adjacent critical areas and/or
mitigation will be provided to compensate for adverse impacts where avoidance is not
feasible.

The property contains a legally established permanent structure(s) that is in danger from
shoreline erosion caused by tidal action, waves or longshore sediment transport processes.
Structural shoreline protection measures, such as bulkheads or seawalls, shall not be used to
address natural shoreline erosion when preservation of existing structures is not a concern.

Erosion is not being caused by upland conditions, such as removal of vegetation or
human alteration of existing drainage.

Placing or relocating the development further from the shoreline, planting vegetation, or
installing on-site drainage improvements, are not feasible or are not sufficient.
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13-8-8: DESIGN STANDARDS - SEISMIC AND TSUNAMI HAZARD AREAS: All
development within areas that meet the classification criteria for seismic or tsunami hazard areas
shall comply with the International Building Code requirements for Seismic Risk Zone 3, as
adopted by the City of Long Beach.
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